TOWN OF FARMINGTON
ZONING BOARD OF APPEALS

March 15, 2021

Present for the online web conference was Chair Schoenhorn, Commissioners Callahan, Carrier,
Llewellyn and Alternate Commissioners Brockelman, Marsh and Walsh. Assistant Town Planner
Rutherford, Clerk Michaud, Town Planner Kramer and Development Specialist/Zoning Enforcement
Officer Cyr were also present. The meeting was called to order at 7:04 p.m.

Chair Schoenhorn appointed Alternate Commissioner Brockelman to vote on behalf of Commissioner
Nadim and Alternate Commissioner Walsh to vote on behalf of Commissioner Phillips.

Chair Schoenhorn welcomed everyone and stated in light of things happening on a national level he just
wanted to say he has never felt this Board has ever in any way been partisan. Each member reviews each
matter on its merits and although they do not always agree, business is handled professionally and in
accordance with our rules and regulations and the statutes.

Secretary Callahan read the legal notice into the record.

PUBLIC HEARING

Depot Place Terminal, Inc. — 17 Depot Place

Application for variance for apartment use on the second floor of building at 17 Depot Place, C1 zone.
Ron Dahle, President, Depot Place Terminal, Inc., acquired this property from the previous owner with the
understanding the second story space used for storage was approved for conversion to apartment use. Mr.
Dahle added there is currently an apartment on the second floor in the front portion of the building, this
application is for a second, second-floor apartment toward the back of the building. Commissioners asked
for clarification on the location and proposed layout of the second floor. Assistant Town Planner
Rutherford oriented the Commissioners to the area of the building of the proposed apartment using the
aerial mapping available and the floor plan submitted with the application.

There was no public comment in favor or in opposition to the application.
The public hearing closed at 7:32 p.m.
Upon a motion made and seconded (Callahan/Carrier) it was unanimously

VOTED: To approve the Depot Place Terminal, Inc. application for variance for apartment use on the
second floor of the building at 17 Depot Place, C1 zone as presented and on file in the Planning Office.

Members voting in favor of the application agreed the addition of one more unit in the mixed-use building
would not cause a detriment to the neighborhood.

Maureen Mohyde and Liane Stevens — 12 Larchwood West

Application for variance to reduce rear yard setback from 25 feet to 18 feet for addition to house at 12
Larchwood West, R40C zone. Jack Kemper, Kemper Associates, represented the property owners who
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would like to build a three-season room on an existing deck to the rear of the house. The shape of the
property and angle of the rear property line which cuts through the rear yard from the western property
line of 148’ to the eastern property line of 50°. The adjacent property to the rear is open space. Mr.
Kemper presented the architectural plan showing how the new roof will tie into the existing roof
extending the eastern wall of the home 16’ toward the rear property line. The Commissioners asked if
another location to the rear of the house had been considered as it relates to the use of the interior space of
the home. Mr. Kemper explained the addition is proposed off an existing family room space and provides
the easiest access for one of the homeowner’s who uses a wheelchair. Chair Schoenhorn asked if there
were wetlands in connection with the open space adjacent to the property. Assistant Town Planner
Rutherford responded that the work area is within the upland review and is considered incidental to the
use for a residential home. Given the footings are remaining and there is limited to no earth disturbance,
permitting with the Inland Wetlands Commission is not required.

There was no public comment in favor or in opposition to the application.

The public hearing closed at 7:43 p.m.

Upon a motion made and seconded (Brockelman/Carrier) it was unanimously

VOTED: To approve the Maureen Mohyde and Liane Stevens application for variance to reduce rear yard
setback from 25 feet to 18 feet for addition to house at 12 Larchwood West, R40C zone as presented and

on file in the Planning Office.

Members voting in favor of the application agreed the shape of the property established sufficient
hardship.

Danny Mancini — Lot 8631 Pheasant Hill Road

Application for variance to reduce front yard setback from 50 feet to 39 feet for construction of new house
on Lot 8631 Pheasant Hill Road, R80 zone. Ron Wolff, P.E., Wolff Engineering, described the property
as an existing building lot, approximately two acres and located in the R80 zone. He next described a
small vernal pool mostly off-site shown on the site plan and stated the on-site wetlands are within the
yellow shaded area within the conservation easement area. The property owner proposes to construct a
three-bedroom home and during the wetland application process the Inland Wetlands Commission
recommended the home be moved approximately ten feet closer to the front property line to reduce impact
to the wetlands and off-site vernal pool. The Commissioners asked for some clarification but did not
express concern with the proposed plan.

There was no public comment in favor or in opposition to the application.

The public hearing closed at 7:52 p.m.

Upon a motion made and seconded (Llewellyn/Carrier) it was unanimously

VOTED: To approve the Danny Mancini application for variance to reduce front yard setback from 50

feet to 39 feet for construction of a new house on Lot 8631 Pheasant Hill Road, R80 zone as presented and
on file in the Planning Office.
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Members voting in favor of this application agreed moving the house closer to the front property line to
reduce impact on the wetlands and conservation easement area was appropriate and not inconsistent with
the neighborhood.

Robert Schechinger — 130 Birdseye Road

Application for variance from Article 1V Special Regulations, Section 8.A.4. Off Street Parking for
reduction in front yard parking setback from 65 feet to 15 feet at 130 Birdseye Road, PR zone. Robert
Schechinger, Landscape Architect, presented the marked-up site plan showing existing conditions and
proposed improvements to the entrance and parking area in front of the building. The plan proposes to
reduce impervious surfaces and enhance landscaping. Mr. Schechinger showed the location of wetlands
on site and utilities which limited the possibility of relocating parking elsewhere on the property. Chair
Schoenhorn asked for clarification using two photos he had provided for the record; if trees would be
removed and if the grade along Birdseye Road would be cut into for the proposed parking improvements.
Mr. Schechinger responded no grading toward Birdseye Road would be done and no tree were proposed to
be removed. They plan to plant additional buffer plantings.

There was no public comment in favor or in opposition to the application.

The public hearing closed at 8:05 p.m.

Upon a motion made and seconded (Carrier/Llewellyn) it was unanimously

VOTED: To approve the Robert Schechinger application for variance from Article IV Special
Regulations, Section 8.A.4. Off Street Parking for reduction in front yard parking setback from 65 feet to
15 feet at 130 Birdseye Road, PR zone as presented and on file in the Planning Office.

Members voting in favor of this application agreed the proposed improvement will not adversely impact
the neighborhood and will be an improvement to the site with the reduction in impervious surface and the
addition of vegetation/buffer.

At this point in the meeting the Board took a five-minute recess.

Traci Stefanik — Lot 8655 Pinnacle Ridge Road

Appeal from Zoning Enforcement Officer’s Order regarding Lot 8655 Pinnacle Ridge Road (adjacent to
21 Pinnacle Ridge Road), R40 zone. Chair Schoenhorn explained the process of this hearing. Bruce Cyr,
Town of Farmington Zoning Enforcement Office, provided a brief history of this parcel and the adjacent
parcel under the same ownership that was the subject of a violation in the ridgeline in 2018. At that time,
they were given a copy of the ridgeline protection zoning regulation. Mr. Cyr then detailed the sequence
of events starting with the receipt of a complaint of tri-axle trucks running fill to this property. Upon
investigation the violation was verified. Contact was made with the property owner/representative and the
work was ceased. A formal Cease & Desist Order was issued via email and certified mail. In response to
the Order applications for Special Permit and an Appeal were submitted. The Special Permit was later
withdrawn. The violations cited in the Order are the placement of earth material in the ridgeline
protection area and the placement of more than 100 cubic yards of fill without the required special permit.
Numerous photos were presented to show the amount and location of fill material. The applicant claims
the wood chips are not considered fill and that water discharging from the Town storm drainage outlet has
eroded a channel in the slope as a result of inadequate maintenance of the discharge thus necessitating the
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need for the fill. Photos were presented of the storm drainage outlet by Mr. Cyr for clarification and
demonstration that there is not an erosion problem. Ridgeline Protection Zone definitions and regulations
were presented for clarification.

Harry Terdjanian confirmed Traci Stefanik, the property owner, would not be in attendance this evening
and he will be representing the property owner., Mr. Terdjanian asserts the wood chips were brought onto
the site to address an erosion issue with a Town storm drainage outlet. He asserted his disagreement that
wood chips are considered earth material and fill. He stated he met with Mr. Cyr at the site, and they
discussed the outdated storm drainage outlet and eroded channel in the slope. Anthony Centurelli, PE,
submitted a letter dated December 21, 2020 in response to the ZEO’s Order. On the record he commented
wood chips are not considered fill by engineering, construction, or building code professionals. Mr.
Centurelli added no reasonable interpretation of the term fill material would include wood chips. He also
said earth material does not include wood chips. Earth material are items such as dirt, stone, silt, etc. Mr.
Terdjanian commented in the 2018 matter they compromised with the Town but feels there is not pattern
happening. The area of erosion and outdated outlet are the issue he was looking to resolve.

The Board asked for clarification of the engineer’s claim of earth changes with other earth materials and
claims of the outlet eroding the hillside. Mr. Cyr reviewed the definitions in the regulations related to
earth materials. During his site visit he discovered little erosion and discharge from the outlet in question.
Mr. Terdjanian suggested relocating the outlet which Mr. Cyr felt was not warranted nor achievable in this
instance. There was a discussion about tree stumps noted in the photographs; with Mr. Terdjanian stating
the images are logs and not stumps attached to the ground. The Commissioners asked if there is an
easement on the property for that drainage outlet. Mr. Cyr responded yes and showed the location on the
aerial map of the property for clarification. When asked the purpose of the wood chips Mr. Terdjanian
responded to address erosion concerns. Mr. Centurelli responded to continue the lawn area creating an
area for children to play. The Commissioners asked if the zoning requirements change if the two lots are
combined into one. Mr. Cyr responded no; the ridgeline protection regulations compliance requirement
would remain the same. The Commission asked Mr. Terdjanian how many truckloads of wood chips were
deposited onto the site. Mr. Terdjanian replied he did not count the number of trucks. He was then asked
if there was an invoice listing the number of truck loads. Mr. Terdjanian stated he didn’t pay for the wood
chips. He was then asked what company delivered the wood chips. Mr. Terdjanian said he would have to
check his phone contact list because he could not recall. He was asked to check as the Board would like a
company name. Mr. Terdjanian took a moment and stated ALX Tree Services. The Commission asked
who gave the tree company permission to deposit wood chips on the site. Mr. Terdjanian responded he
did. Mr. Terdjanian was asked if he was aware there are other State laws protecting ridgelines. Mr.
Terdjanian responded no. He was next asked how he will correct the violation if the Board upholds the
ZEO Order. Mr. Terdjanian said he would have to talk to his engineer and Mr. Cyr. Mr. Cyr asked Mr.
Terdjanian if grading proposed will involve removal or burial of trees. Mr. Centurelli reviewed the
proposed final grade. Mr. Centurelli was asked if there are different types of fill. He responded certainly,
adding after ten years or so wood chips will decompose to an earthlike material. Mr. Cyr asked Mr.
Terdjanian if he received a copy of the ridgeline protection regulations. He responded yes. Mr. Cyr asked
Mr. Terdjanian if he called/texted or emailed Town staff prior to bringing in fill? Mr. Terdjanian
responded no. He was told wood chips were ok by Mr. Cyr and former Town Planner Mark DeVoe. Mr.
Cyr clarified he and Mr. DeVVoe met Mr. Terdjanian at the adjacent site about the restoration plan for the
2018 violation. Mr. Terdjanian asked about putting wood chips in flower/garden beds which Mr. Cyr and
Mr. DeVoe agreed was acceptable. They had not provided verbal or written permission to deposit
multiple truckloads of wood chips in one location for the purpose of changing the grade.

The hearing closed at 10:13 p.m.
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Upon a motion made and seconded (Carrier/Callahan) it was unanimously

VOTED: To deny the Traci Stefanik appeal from Zoning Enforcement Officer’s Order regarding Lot
8655 Pinnacle Ridge Road (adjacent to 21 Pinnacle Ridge Road), R40 zone. The Cease and Desist Order
remains in place.

Board members voting agreed the intent of the regulations was not upheld by the act of the deposition of
the fill material. The evidence provided shows the deposition of a large quantity of wood chips was
deposited on the site and a violation of the ridgeline protection regulations.

Review By-Laws

Chair Schoenhorn commented due to the late hour they would not be discussing this matter and asked if
everyone could review in preparation of the next meeting.

MINUTES

Meeting Minutes

12-14-20

Upon a motion made and seconded (Brockelman/Callahan) it was unanimously

VOTED: To approve the December 14, 2020 Zoning Board of Appeals meeting minutes.
The meeting adjourned at 10:25 p.m. (Brockelman/Carrier)

SIM



