Agenda
1928 Building Committee
Professional Partnership Subcommittee
Wednesday, February 14, 2024
ZOOM Webinar
3:00 P.M.

Please click the link below to join the webinar:
https://us02web.zoom.us/j/88159068338
Webinar ID: 881 5906 8338

A. Call to Order.
B. New Business.
1) To review and approve the contract for Professional Engineering
Review Services.
2) To review and approve the contract for Commissioning Services.

C. Other Business.

D. Adjournment.

ccC: Subcommittee Members
Maureen Frink, Town Clerk


https://us02web.zoom.us/j/88159068338

Agenda Item B-1

-AIA Document C103 - 2015

Standard Form of Agreement Between Owner and Consultant without a Predefined
Scope of Consultant s Services

AGREEMENT made as of the = day of  in the year 2024
(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address, and other information)

This document-has important
legal consequences. Consultation
with an attorney

is encouraged with respect to

its 'completion or modification.

This document does not contain a
description of the Consultant's

and the Consultant:
‘Name, legal status, address, and other information
( & us inft t65) scope of Services. This document

is intended to be used in
conjunction with AlA Standard
Form of Consultant's Services
documents.

Consultant’s discipline:

anineton

1 (hind=panty neviemer pursuant to F

Indepencler

53-4.C..

for the following Project:

1928 Building Renovation Project

| Monteith Drive

Farmington. CT 06032

The Owner and Consultant agree as follows.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws as

set forth in the footer of this
document.
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SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1:

(State below Initial Information, such as details of the Project’s site and program, ic
contractors and other consultants, and Consultants' subconsultants; anticipate
information relevant to the Consultant’s Services.)

d procurement method: ard-other

dentity of{the-Architect, Owner's

i

§ 1.2 Unless otherwise specifically defined in this Agreement, terms in this Agreement shail have-the.same-meaning !
as those in AIA Document A201™-2007, General Conditions of the Contract for Construction.

§ 1.3 The Owner’s anticipated design and construction schedule:

.1 Design phase milestones, if any:
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2 Date for commencement of construction:

July 2024

.3 Substantial Completion date:
mber

4  Other milestone dates:

§ 1.4 The Owner and Consultant may rely on the Initial Information. Both parties, however, llccognizc that the I[nitial
Information may materially change and, in that event, the Owner and the Consultant shall ameprialciy adjust the
ARTICLE 2 CONSULTANT’S RESPONSIBILITIES ‘

schedule, the Consultant’s services, and the Consultant’s compensation. ‘—‘
||
§ 2.1 The Consultant shall provide the following professional services: [ 'v
(Describe the scope of the Consultant's services or identify an exhibit or scope of services dawa-mﬂ setting forth-the————
Consultant’s services and incorporated into this document in Section 11.2.) ! - .. |

§ 2.2 The Consultant shall perform its services consistent with the professional skill and care ordinarily provided by-_ N i
professionals in the same discipline practicing in the same or similar locality under the same or similar circumstances.
The Consultant shall perform its services as expeditiously as is consistent with such professional skill.and care and the

orderly progress of the Project. -

r

respect to the Project. o |
(List name, address, and other information.) | |
I .

§ 2.3 The Consultant identifies the following representative who is authorized to act on behalf oﬁ"the Consd‘-lltarﬁ with

TBD

E
§ 2.4 Hrequired-in-thejurisdiction-where-the-Projeetis-loeated-the-The Consultant shall be Iiccnbed to perform the |

services described in this Agree .
professionals-Agreement. S i 1

§ 2.5 The Consultant shall coordinate its services with those services provided by the Owner and the Owner’s other
consultants. The Consultant may communicate with the Owner’s other consuitants for the purposes of performing its
services on the Project. The Consultant shall keep the Owner reasonably-informed of any such communications. The

4 by yeTer n H'l"i'h‘ed-‘kf}f“":he

§ 2.6 The Consultant shall keep the Owner reasorably-informed of the progress of the Consultant’s services.
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all maintai

Ca

n the followi

§ 2.7 Insurance. The Consultant sh

ng insurance for the duration of this Agreement. Hany-of

§ 2.7.1 Commercial General Liability with policy limits of not less than one million ($ 1.000.000) for each
occurrence and one million ($ 1.000.000) in the aggregate for bodily injury and property damage.

§ 2.7.2 Automobile Liability covering vehicles owned by the Consultant and non-owned veh i_cles]_ used by the

Consultant with policy limits of not less than one million ($ 1.000.000 ) per claim and p_qg_mlu_;_gj]__(‘a 1.000.000 )
in the aggregate for bodily injury and property damage along with any other statutorily requir¢d automobitecoverage.

Automobile Liability through a combination of primary and excess liability insurance, provided such primary and

§ 2.7.3 The Consultant may achieve the required limits and coverage for Commercial Geners Li ibilily and
7.1 and 2.7.2.

excess insurance policies result in the same or greater coverage as those required under Sections
§ 2.7.4 Workers’ Compensation at statutory limits and Employers’ Liability with a policy limit or%not less than ($—»-

a
five hundred thousand ($ 500.000 ) each accident, five hundred thousand dollars ($ 500.000 )leach employee, and
five hundred thousand dollars ($ 500.000 ) policy limit..

§ 2.7.5 Professional Liability covering the negligent acts, errors and omissions in the performance of professional -
services with policy limits of not less than three million ($ 3.000.000 ) per claim and three million ($ 3.000.000 )
in the aggregate.

b

§ 2.7.6 The Ownershall-be-an-additienal-insured-Owner. the Farmington Board of Education, Farmington Publie

Schools. the 1928 Building Building Committee. and their respective employees, agents, volunteers, beafds, and
commissions shall be an additional insureds ("Additional Insureds") on the Consultant’s primary-and excess insu nce
policies for Commercial General Liability and Automobile Liability. The additional insured cheragé:élj_all be primary
and non-contributory to any of the Owner’s insurance policies. The additional insured coverage sha{l_e_i;iﬁfy*m bath i

ongoing operations and completed operations. i

§ 2.7.7 The Consultant shall provide to the Owner certificates of insurance and policy endorsements acceptable to the T
Owner evidencing compliance with the requirements in this Section 2.7. The certificates and endorsements will show -~ ‘
the Owner as an additional insured on the Commercial General Liability, Automobile Liabilitys'and any excess -~ _~
polieies.policies on a primary and non-contributory basis. The Consultant shall provide or cauge ityinsurerso provide .~

at least 30 calendar days direct notice of cancellation to the Owner. ‘ ’ l s

/
. . - . . o . L 3 i

§ 2.7.8 If coverage is written on a claims-made basis. an extended reporting period equivalent to the applicable statute

| | |

of limitations after the Consultant completes all services under this Agreement. === —x— —

§ 2.7.9 All insurance provisions in this Agreement shall survive termination and/or partial or ull performance of the
Agreement. pr—

-

§2.7.10 To the fullest extent permitted by law, the Consultant shall indemnify and hold harmless the ©wner, the N
Farmington Board of Education. Farmington Public Schools. the 1928 Building Building Coq{miufée. and their N
respective employees, agents, volunteers. boards. and commissions ("Indemnitees") from and agal'insl claims. \
damages, losses and expenses. including but not limited to attorneys” fees, arising out of or rdsulfng from |
performance of the Consultant’s services under this Agreement, but only to the extent caused|by the negl igent acts or |
omissions of the Consultant and anvone directly or indirectly employed by them or anyone forjwhose acts they may be -
liable, regardless of whether or not such claim. damage, loss or expense is caused in part by a-party-indemnified —
hereunder. Such obligation shall not be construed to negate, abridge. or reduce other rights or obligations of indemnity

which would otherwise exist as to a party or person described in this Section 2.7.10.

§ 2.7.11 In claims apainst any person or entity indemnified under this Section 2.7.10 by an employee of the Consultant
or anyone directly or indirectly employed by them or anyone for whose acts they may be liable. the indemnification
obligation under Section 2.7.10 shall not be limited by a limitation on amount or type of damages. compensation or
benefits pavable by or for the Consultant under workers™ compensation acts, disability bene fit acts or other employee

benefit acts.
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§2.7.12 The indemnification provisions herein shall survive termination and/or full or partial performance of this

§ 2.8 Time. Time is of the Essence. The Consultant shall provide its services within the time limits established in the
Consultant’s Schedule, or within the Deliverable(s) Time Limit(s) set forth below. The Consultant shall immediately
inform the Owner of any circumstances which may cause a delay.

(Check one or both selections below.)

[X]

relevant to the Consultant’s Services, the schedule initially shall include antjcipdted dates fordesign

1

Consultant’s Schedule: As soon as practicable after the date of this Agreement, the Consultant shall

submit, for the Owner’s approval, a schedule for the performance of the CtI:su tant’s Services. If

phase milestones, commencement of construction, and for Substantial Con

[etion of the- Work as

set forth in the Initial Information. The schedule shall include allowances for periods of time
required for the Owner’s review, for the performance of the Owner’s consn.{llanf‘ls. and for approval
of submissions by authorities having jurisdiction over the Project. Once approved by the Owner,
time limits established by the schedule shall not, except for reasonable cau.-Te: -be exceeded by the

|

Consultant or Owner.

—

| |
[ 1] Deliverable(s) Time Limit: The Consultant shall provide the following deliverable(s) wit"lin he
time limit(s) set forth below. Unless otherwise indicated below, time shall ch calculated I?a.\cld on
| 1 L

calendar days from the date of this Agreement. |

Deliverable(s)
(Describe the deliverable(s))

Time Limits
(Insert number of calendar days and, where

appropriate, iftime is to be measured from a separaté” '

written authorization from the Qwner)

L = |

ARTICLE 3  ADDITIONAL SERVICES

"\
[ 3 , \ /

§ 3.1 Additional Services may be provided after execution of this Agreement without invalidilling the Agrei:mérlu'."

§ 3.2 The Consultant shall promptly notify the Owner upon recognizing the need to perform Add‘linnal Ser !icc_s. The

Consultant, however, shall not proceed to provide such services until the Consultant receives thelOwaer’s-written———
authorization. Except for services due to the fault or negligence of the Consultant, any Additional Services provided in__

accordance with this Section 3.2 shall entitle the Consultant to compensation pursuant to Section 8.2.

ARTICLE 4 OWNER’S RESPONSIBILITIES

§ 4.1 Unless otherwise provided for under this Agreement, the Owner shall provide inlbrmaliqn"'in /&ﬁrﬁeﬂ manner

Within-15-days-afier reeeiptof-a-wittien request-from-the

regarding requirements for and limitations on the Project.

: ot oranforee liomriahis

: [l

tate;

| [ ey — e
§ 4.2 The Owner identifies the following representative who is authorized to act on the Ownerj's behalf with respect to

the Projeet:Project and the services required by this Agreement.

(List name, address, and other information.)

To be determined.

| P —ee
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§ 4.3 The Owner shall render decisions and approve the Consultant’s submittals, if any, in a timely manner in order to
avoid unreasonable delay in the orderly and sequential progress of the Consultant’s services.

§ 4.4 The Owner shall coordinate the services of its other consultants with those services provided by the Consultant.
The Owner shall provide the Consultant with a list of other consultants on the Project whose services relate to the

M@W&MWMWWMWHQ all‘g Omitted.

§ 4.6 The Owner shall provide prompt written notice to the Consultant if the Owner becomes.aware of any fault or
defect in the Project, including errors, omissions, or inconsistencies in the Consultant’s Serviees:

ARTICLE 5 COPYRIGHTS AND LICENSES |
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§5.1 The comprehensive written commentary and/or reports, and other documents or work product. including those in
electronic form. prepared by the Consultant, shall be deemed a work for hire and shall be the sole property of the
Owner regardless of whether the Owner terminates this Agreement. The provisions of this Article 5 shall survive the
termination of this Agreement.

ARTICLE 6 CLAIMS AND DISPUTES '

§ 6.1 General |
§ 6.1.1 The Owner and Consultant shall commence all claims and causes of action, whether i contract, tort, or

otherwise, against the other arising out of or related to this Agreement in accordance with the requirements-of-the-

method of binding dispute resolution selected in this Agreement within the period specified by af?plicabic law, but in
any case not more than 10 years after the date the Project is sufficiently complete so that the Owner can utilize it for its
intended use. The Owner and Consultant waive all claims and causes of action not com menced-in-accordance with this

Section 6.1.1. —

§ 6.1.2 To the extent damages are covered by property insurance, the WMWW

andagai % S + < ; - @At C{)nsull:gI nt glrld its
insurers waive all rights against the Owner, except such rights as they may have to the proceeds o fjsuch insutance. The
Owner-orthe-Consultant, as appropriate, shall require of the contractors, consultants, agents, I_nd npk-:ycuﬁ of amy-of
them—the Consultant, similar waivers in favor of the other-parties-enumerated-herein—Owner as enumerated herein.
The Owner and its insurers retain all rights of subrogation and other rights they may have.

0 o

§ 6.1.3 The Consultant and-Ownes-waive-waives consequential damages for claims, disputes, or other matters in-
question arising out of or relating to this Agreement. This mutuat-waiver is applicable, without limitatien;fo all |
consequential damages due to either party’s termination of this Agreement, except as specifically providedin |

Section 7.7. |

]

§ 6.2 Mediation —
§ 6.2.1 Any claim, dispute, or other matter in question arising out of or related to this Agreement shall be subjecl o
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien ~
arising out of the Consultant’s services, the Consultant may proceed in accordance with applicable law-to.comply with -~ :
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding c?jﬁbutq resolution. -~

§ 6.2.2 The Owner and Consultant shall endeavor to resolve claims, disputes, and other matters ln question'bc{\'\fgcﬂ '

them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American [

Arbitration Association in accordance with its Construction Industry Mediation Procedures inleffect on the date .{}!’the
Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement;and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a

complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in

advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days

from the date of filing, unless stayed for a longer period by agreement of the parties or court order. Han arbitration
proceeding is stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator{s)-

and agree upon a schedule for later proceedings.

§ 6.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall/be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall .
be enforceable as settlement agreements in any court having jurisdiction thereof. R

§ 6.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 6.2, the method of binding

dispute resolution shall be the following:
(Check the appropriate box. If the Owner and Consultant do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be

resolved in a court of competent jurisdiction.)
[ £] Arbitration pursuant to Section 6.3 of this Agreement

[ X ]Litigation in a court of competent jurisdiction
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[ %] Other: (Specify)

§ 6.3 Arbitration
§ 6.3.1 If the parties have selected arbitration as the method for binding dispute resolution in thislAgreement, any
claim, dispute or other matter in question, arising out of or related to this Agreement, subject to, but not resolved by,
mediation shall be subject to arbitration, which unless the parties mutually agree otherwise, shall |be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the i
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party-to-this - !
Agreement, and filed with the person or entity administering the arbitration. ' :
§ 6.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing oIJ-a- rejqucsl for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute, or other matter in question would be batred by the applicable statute of limitations. l'-*._or s:lalu te of limifations
purposes, receipt of a written demand for arbitration by the person or entity administering lhc‘] arbitration shall |
constitute the institution of legal or equitable proceedings based on the claim, dispute, or othér matter in question.

| |
§ 6.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional persen or entity-duly Y
consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in any -
court having jurisdiction thereof.

§ 6.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thercof. ' r

§ 6.3.4 Consolidation or Joinder . ||

§ 6.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement withlany

other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration

permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or facty

and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). ~
§ 6.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantidlly involvedina -~
common question of law or fact whose presence is required if complete relief is to be accorded/in grbitration, proyided .~
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additionat

person or entity shall not constitute consent to arbitration of any claim, dispute or other matter injquestion not /

described in the written consent. [ | [ |

| L - == =
§ 6.3.4.3 The Owner and Consultant grant to any person or entity made a party to an arbitration conducted under this
Section 6.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and

Consultant under this Agreement.

ARTICLE 7 TERMINATION OR SUSPENSION -

§ 7.11f the Owner fails to make payments to the Consultant when due in accordance with this Agreément, such failure

shall be considered substantial nonperformance and cause for termination or, at the Consultant’s option, cause for

suspension of performance of services under this Agreement. If the Consultant elects to suspend services, the

Consultant shall give seven days’ written notice to the Owner before suspending services. In the event of a suspension

of services, the Consultant shall have no liability to the Owner for delay or damage caused the Owner Because of such ™
suspension of services. Before resuming services, the Consultant shall be paid all sums due prier-te-suspension-and-— —
any reasonable expenses incurred in the interruption and resumption of the Consultant’s services. The Consultant’s

fees for the remaining services and the time schedules sha-may be equitably adjusted.

§ 7.2 If the Owner suspends the Project or the Consultant’s services, the Consultant shall be compensated for services
performed prior to notice of such suspension. When the Project or the Consultant’s services are resumed, the
Consultant shall be compensated for reasonable expenses incurred in the interruption and resumption of the
Consultant’s services. The Consultant’s fees for the remaining services and the time schedules shall-may be equitably

adjusted.
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§ 7.3 ifthe Owners - i o

written-netiee:Intentionally Omitted.

§ 7.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party

fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination. ]
[ |

§ 7.5 The Owner may terminate this Agreement upon not less than seven days’ written notice {o the Consultant for the
Owner’s convenience and without cause. — "'

§ 7.6 In the event of termination not the fault of the Consultant, the Consultant shall be camppnsg!ed for services
properly performed prior to termination, together with Reimbursable Expenses then due and a‘l Tgrmination Expenses
as defined in Section 7.7. O

§ 7.7 Termination Expenses are in addition to compensation for the Consultant’s services anci in¢lude expenses§
directly attributable to termination for which the Consultant is not otherwise eempensated-phis ;
W&e@mﬁmw&%mmmm&mmcmmmam all
events. the Consultant waives any additional compensation or damages including but not limited to anticipated|profit
on services not performed. - -

5 i iele-5-and Section-8-ZIntentionally Omitted. _— l

3

ARTICLE 8 COMPENSATION 5
§ 8.1 The Owner shall compensate the Consultant for services described in Article 2 as follows:” |

(Insert amount of, or basis for, compensation) ! R

§ 8.2 The Owner shall compensate the Consultant for Additional Services that may arise during the course of the T ~
Project as follows: e ~ |
(Insert amount of, or basis for, compensation.) s N ~

§ 8.3 The hourly billing rates for services of the Consultant and the Consultant’s subcnnsulla‘pls,]lil' any, arelset forth
below. The rates shall be adjusted in accordance with the Consultant’s and Consultant’s subconsultants’ normal

review practices. | . . B _]
(If applicable, attach an exhibit of hourly billing rates or insert them below.) ) o -

Employee or Category Rate { /

§ 8.4 Unless otherwise agreed, payments for services shall be made monthly in proportion m:'serlices performed.

Payments are due and payable i d ‘BRs “s-hveriees 5 i——within thirty (30)

days after the presentation of the Consultant’s invoice. In the event the Owner disagrees with the-amount invofeed:the
Owner shall provide the reasons therefore in writing to Consultant within seven (7) days. In all events, the Owner

shall pay all undisputed amounts in accordance with the terms of this Agreement. Undisputed amounts unpaid thirty. (

30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Consultant.
(Insert rate of monthly or annual interest agreed upon.)

percent (%)
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§ 8.5 The Owner shall not withhold amounts from the Consultant’s compensation to impose a penalty or liquidated
damages on the Consultant, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Consultant agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

Intentionally Omitted
Intentionally Omitted

Intentionally Omitted.
Intentionally Omitted.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 9.1 This Agreement shall be governed by the law of the place where the Project is beﬂ*edq—e*eef%%hhepafm

Seetion-63-located.

§ 9.2 The Owner and Consultant, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Consultant shall assign this Agreement without the
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written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the
Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 9.3 If the Owner requests the Consultant to execute certificates, the proposed language of such certificates shall be
submitted to the Consultant for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Consultant to execute consents reasonably required to facilitate assignment to a lender, the Consultant shall
execute all such consents that are consistent with this Agreement, provided the proposed congent]is submitted to the
Consultant for review at least 14 days prior to execution. The Consultant shall not be required To execute certificates or
consents that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 9.4 Nothing contained in this Agreement shall create a contractual relationship with or a cauge of- actioninfavorefa—
third party against either the Owner or Consultant. |

§ 9.5 Unless otherwise required in this Agreement, the Consultant shall have no responsibility-for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or texic substances in any

form at the Project site. [ ]

| |

§ 9.6 Confidential Information is information containing confidential or business proprietary [infgrmation ll';rat |§

clearly marked as "confidential.” If the Owner or Consultant transmits Confidential Information, tthe trans 'issiﬁln of

such Confidential Information constitutes a warranty to the party receiving such Confidential [nl‘(’armationr:]'lal e
transmitting party is authorized to transmit the Confidential Information. If a party receives Confidential Information,

the receiving party shall keep the Confidential Information strictly confidential and shall not disclose it to any other
person or entity except as set forth in Section 9.6.1. _

§ 9.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by la)}; or(”
court order, including a subpoena or other form of compulsory legal process issued by a court or g’ﬁvt}mmemiil entity.
A party receiving Confidential Information may also disclose the Confidential Information ta its employees,

consultants, or contractors in order to perform services or work solely and exclusively for the Project, provided those

employees, consultants, and contractors are subject to the restrictions on the disclosure and use of Confidential —
Information as set forth in this Agreement. h N

——

I
4
ARTICLE 10  SPECIAL TERMS AND CONDITIONS e gl ‘
Special terms and conditions that modify this Agreement are as follows: P e, N e

§10.1  Equal Opportunity in Employment. [ | \ e

The Owner will not make employment decisions (including decisions related to hiring, assighment. cumpepsaﬁoa.
promotion, demotion, disciplinary action and termination) on the basis of race, color, religion.a i, sex, marital status,
sexual orientation, national origin, ancestry, disability, pregnancy. genetic information. or gefder identity or |
expression, except in the case of a bona fide occupational qualification. Questions concerning Title VIor Title IX o
compliance should be directed to: Kathryn Krajewski. 1 Monteith Drive, Farmington, CT 06032 860-675-2350.

Questions concerning Section 504 compliance should be directed to: Nancy Parent. | Monteith Drive; Farmington. CT ~.

06032, 860-675-2390. [ 3

b

{ i/ h! A
7 The Consultant. and on behalf of the Consultant’s consultants agrees and warrants that in the performance of | |
this Agreement he/she will not discriminate or permit discrimination against any person or group{of persons on the | |
grounds of race, color, religious creed. age. marital status. national origin. sex, sexual orienlgiinn mental retardation | ‘
or physical disability, including but not limited to blindness. unless it is shown by such Consultant thatsuch disability J
prevents performance of work involved, in any manner prohibited by the laws of the United States.the State of ———
Connecticut. or the Town of Farmington in which the Project is located. The Consultant also agrees to provide the

Owner’s Affirmative Action Officer with such information that he/she may request concerning the employment

practices and procedures of the Consultant and the Consultants consultants as related to the provisions of this section.

2. The aforesaid provision shall include. but not be limited to, the following: advertising, recruitment, layofT,
termination, rates of pay or other forms of compensation, conditions or privileges of employment, selection for
apprenticeship. selection. or retention of subcontractors. or in the procurement of materials. equipment or services.
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3. Nothing herein is intended to relieve the Consultant from compliance with all applicable federal, state, and
municipal legislation or provision concerning equal employment opportunity. affirmative action. non-discrimination

and related subjects during the term of its Agreement on this Project.

§ 10.2 Equal Opportunity (ARPA)

During the performance of this Contract, the Consultant agrees as follows: (1) The Consultagt will not discriminate

against any employee or applicant for employment because of race, color, religion, sex, sexus ientation. gender

identity. or national origin. The Consultant will take affirmative action to ensure that applicants ar¢ employed. and that
employees are treated during employment without regard to their race. color, religion. sex. s%ua | offentation, gender
identity. or national origin. Such action shall include. but not be limited to the following: Enployment. upgrading; ————
demotion. or transfer; recruitment or recruitment advertising: layoff or termination: rates of r other forms of
compensation: and selection for training, including apprenticeship. The Consultant agrees to post in conspicuous

places. available to employees and applicants for employment, notices to be provided setting the provisions of
this nondiscrimination clause. (2) The Consultant will. in all solicitations or advertisements for-employees placed by
or on behalf of the Consultant, state that all qualified applicants will receive consideration fog employment Wwithout
regard to race. color, religion, sex. sexual orientation, gender identity, or national origin. (3) The Cunsullaél will not
discharge or in any other manner discriminate against any employee or applicant for employment because suc
employee or applicant has inquired about, discussed. or disclosed the compensation of the enjployee or ann]icz_lFt or

another employee or applicant. This provision shall not apply to instances in which an employge who has access'to.the
compensation information of other employees or applicants as a part of such employee’s essential job functions - ]
discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to

such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an __,__.J-/J
investigation, proceeding, hearing, or action, including an investigation conducted by the employer. or is consis el
with the Consultant’s legal duty to furnish information. (4) To the extent applicable. the Consultant wiltsénd to each

labor union or representative of workers with which he has a collective bargaining agreemen orolher contrict or
understanding. a notice to be provided advising the said labor union or workers’ representatives ol:ﬁc Engineer’s

commitments under this section. and shall post copies of the notice in conspicuous places available.to employees an

applicants for employment. (5) The Consultant will comply with all provisions of Executive Order 11246-af _ N
September 24, 1965, and of the rules. regulations. and relevant orders of the Secretary of Labor. (6) The Consultant.. )
will furnish all information and reports required by Executive Order 11246 of September 24, 1965. and by rules. ““-;4

repulations, and orders of the Secretary of Labor, or pursuant thereto. and will permit access to his books. records.and .~ |
accounts by the administering agency and the Secretary of Labor for purposes of investigation to'ascertain compliange™ -~
with such rules, regulations. and orders. (7) In the event of the Consultant’s noncompliance with the ™ \/~ -~
nondiscrimination clauses of this contract or with any of the said rules. regulations. or orders this contract haf be”
canceled. terminated. or suspended in whole or in part and the contractor may be declared indligible for further ./
Government contracts or federally assisted construction contracts in accordance with procedures authorized in

Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and retlnggieg invoked as
provided in Executive Order 11246 of September 24. 1963, or by rule, regulation, or order ofjthe Secretary of Labor,

or as otherwise provided by law. (8) The Consultant will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted

by rules. regulations. or orders of the Secretary of Labor issued pursuant to section 204 of Executrich?der 11246 of
September 24. 1965, so that such provisions will be binding upon each consultant. subcontractof, or vendor. The —— ™
Consultant will take such action with respect to any subcontract or purchase order as the admihistefing agency may ™ \
direct as a means of enforcing such provisions. including sanctions for noncompliance: Provided. however, that in the \ '1
event the Consultant becomes involved in. or is threatened with, litigation with a subcontractof or vendor as a result of ‘ '
such direction by the administering agency. the Consultant may request the United States to ¢ntet into such litigation |
to protect the interests of the United States. The applicant further agrees that it will be bound by the'aboverequat
opportunity clause with respect to its own employment practices when it participates in Federaﬂy:assisledconswmian—-—}
work: Provided. that if the applicant so participating is a State or local government, the above equal opportunity clause

is not applicable to any agency. instrumentality or subdivision of such government which does not participate in work

on or under the Contract. The applicant agrees that it will assist and cooperate actively with the administering agency

and the Secretary of Labor in obtaining the compliance of the Consultant. contractors and subcontractors with the

equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish

the administering agency and the Secretary of Labor such information as they may require for the supervision of such
compliance. and that it will otherwise assist the administering agency in the discharge of the agency’s primary

responsibility for securing compliance. The applicant further agrees that it will refrain from entering into any contract

or contract modification subject to Executive Order 11246 of September 24, 1965. with an Consultant debarred from,
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or who has not demonstrated eligibility for. Government contracts and federally assisted construction contracts
pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity
clause as may be imposed upon the Consultant, contractors and subcontractors by the administering agency or the
Secretary of Labor pursuant to Part 11, Subpart D of the Executive Order. In addition, the applicant agrees that ifit fails
or refuses to comply with these undertakings. the administering agency may take any or all of the following actions:
Cancel. terminate, or suspend in whole or in part this grant (contract, loan. insurance. guarantee): refrain from
extending any further assistance to the applicant under the program with respect to which the[failure or refund
oceurred until satisfactory assurance of future compliance has been received from such applicant: band refer the case to

the Department of Justice for appropriate legal proceedings. ‘

== —

§ 10.3 Contract Work Hours and Safety Standards Act for Awards Involving Construction (ARPA}———————— —

For any federally assisted contract, in excess of one hundred thousand dollars ($100.000). that inyolves the

employment of mechanics or laborers, the contractor, subcontractor, or subrecipient shall comply with all of the
requirements of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3702 and 3704):-as supplemented by
Department of Labor Regulations (29 CFR Part 5). Under Section 3702 of the Act. each Contractof shall be réquired to
compute the wages of every mechanic and laborer on the basis of a standard workweek of 40 Hours. Work in exdess of

the standard workweek is permissible provided that the worker is compensated at a rate of not Jess than 1 1/2 times the

basic rate of pay for all hours worked in excess of 40 hours in the workweek. The requirements of 40 U.S.C, 3704 are
applicable to construction work and provides that no laborer or mechanic shall be required to work.insurroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirementsido not apply to the

purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or

transmission of intelligence. i J

§ 10.4 Rights to Inventions Made Under a Contract or Agreementm (ARPA) _— I =

For any federally assisted contract awarded to a small business firm or nonprofit organization as deﬁ.ﬁcd in 37 CI’R‘
401.2 for the performance of experimental. developmental, or research work, the Engineer, subcentractor, and |
subrecipient agree to all of the terms in 37 CFR 401.14(a) and (b) regarding Patent Rights and The Allocation of -

Principal Rights.

/

§ 10.5 Clean Air Act and the Federal Water Pollution Control Act (ARPA) ——

/
11

AN >y -
For any federally assisted contract, or subgrant, in excess of one hundred and fifty thousand d ($150:000). 4he
Consultant. the contractor. subcontractor, subrecipient or subgrant recipient shall comply wit all of the req’g irements
of the Clean Air Act (42 U.S.C. 7401 -7671q.) and the Federal water Pollution Control Act a$ a ended (33, U.8.C.
1251 — 1387). The Consultant agrees to report each violation of the Clean Air Act and the Walter | sllution Contrel Act
to the Owner and understands and agrees that the Owner will, in turn, report each violation a uired to agsure B
notification to the Federal Emergency Management Agency, and the appropriate linvironmcdlal Protection Agency |

Regional Office. Consultant agrees to include these requirements in each subcontract exceeding $150.000 financed in
whole or in part with Federal assistance. e )

§ 10.6 Debarment and Suspension (ARPA) Vi
[ \
This Contract is a covered transaction for purposes of 2 C.F.R. Part 180, and 2 C.F.R. Part 3000. As such. the Engineer .

is required to verify that none of the Consultant’s principals (defined at 2 C.F.R. § 180.995) ni' its gfﬁliates (defined at
2 C.F.R, 8 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at C.qu. § 180.935). ‘

The Consultant must comply with 2 C.F.R. Part 180, subpart C. and 2 C.F.R. Part 3000. sub t Coand must-includea————
requirement to comply with these regulations in any lower lier covered transaction it enters into.

This certification is a material representation of fact relied upon by Owner . If it is later determined that the Consultant

did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000. subpart C. in addition to remedies available
to Owner. the Federal Government may pursue available remedies, including but not limited to suspension and/or

debarment.
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The Consultant agrees to comply with the requirements of' 2 C.F.R. Part 180. subpart C and 2 C.F.R. Part 3000, subpart
C. while this offer is valid and throughout the period of any contract that may arise from this offer. The Consultant
further agrees to include a provision requiring such compliance in its lower tier covered Lransactions,

§10.7 Lobbying (ARPA)

For contracts in excess of $100.000, the Consultant shall file the certification required by 49 C.FIR. Part 20. "New
Restrictions of Lobbying". as provided by the Owner. Each tier certifies to the tier above thatjit w ill not and has not
used Federal appropriated funds to pay any person or organization for influencing or attemptirig to/influence an officer

or employee of any agency, a Member of Congress. officer or employee of Congress, or an LEEIWE’M‘EMGWIH&FGF' — ]
Congress in connection with obtaining any Federal contract, grant, or any other award covered by-3+HU.8.€C. §1352.——
Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining an
Federal award. Such disclosures are forwarded from tier to tier up to the Consultant who in turn @111 forward the
certification(s) to the Owner. -

§ 10.8 Procurement of Recovered Materials (ARPA)

The requirements of Section 6002 include procuring only items designated in guidelines of the anranmerilal

Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage e of recmrcgd r_rzaterlals Efcucable
consistent with maintaining a satisfactory level of competition. where the purchase price oflt]t. it $10.000. —

or the value of the quantity acquired by the preceding fiscal year exceeded $10.000: procuring solid waste 1

management services in a manner that maximizes energy and resource recovery: and establishing an affirmative )
procurement program for procurement of recovered materials identified in the EPA guidelines. —1

In the performance of this Contract, the Consultant shall make maximum use of products wnlamma Leecveredf‘

materials that are EPA-designated items until the product cannot be acquired: A - |
=<l I |

b Competitively within a timeframe providing for compliance with the contract performance schem ] J'

2. Meeting contract performance requirements: or ~_ J

3. At a reasonable price. P > ]

The Consultant agrees to provide a preference for those products and services that conserve n itu ;
the environment. and are energy efficient by complying with and facilitating compliance with Section 6002.0f the~"
Resource Conservation and Recovery Act as amended. 42 U.S.C. § 6962 and U.S. E.nv:ronr ental Protection /

; i i [ ls.'! 40 C.F.R.[Par1 247.
Information about this requirement. along with a list of EPA-designated items, is available all EPA’s Comprehensive
Procurement Guidelines web site: hitps:/www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program J

To the extent applicable, the Consultant also agrees to comply with all other a :
of the Solid Waste Disposal Act. s TG

§ 10.9 Domestic Preferences for Procurements (ARPA)

(a) As appropriate and to the extent consistent with law. the non-Federal entity should. to the greatest extent [
practicable under a Federal award. provide a preference for the purchase. acquisition. or use of goods. products. or J'
materials produced in the United States (including but not limited to iron. aluminum, steel. ¢ ment; andother——
manufactured products). The requirements of this section must be included in all subawards mtl-udigg-all-ean&rac{s-an —
purchase orders for work or products under this award.

(b) For purposes of this section:

(1) "Produced in the United States" means, for iron and steel products, that all manufacturing processes. from the
initial melting stage through the application of coatings. occurred in the United States.
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(2) "Manufactured products” means items and construction materials composed in whole or in part of non-ferrous

metals such as aluminum: plastics and polymer-based produets such as polyvinyl chloride pipe; aggregates such as

concrete; glass, including optical fiber; and lumber.

§ 10.10 Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment (ARPA)

For any federally assisted contract. the Consultant must certify to the Owner that the Conlmc{l ot any extension or
renewal) does not contain covered telecommunications equipment. The Owner is prohibited 1o procure or obtain

equipment, services, or systems that uses covered telecommunications equipment or services;as 4 substantial or
essential component of any system, or as critical technology as part of any system. As described i Public Law .
115-232. section 889, covered telecommunications equipment is telecommunications equipment ueed by Huawei
Technologies Company or ZTE Corporation (or an subsidiary or affiliate of such entities). ‘
§10.11 Increasing Seat Belt Use in the United States (ARPA) L

—
Pursuant to Exccutive Order 13043, 62 FR 19217 (Apr. 18, 1997), the Consultant is encours, ied to adopt add eéhforce
on-the-iob seat belt policies and programs for your employees when operating company-owngd, fented or gersonally
owned vehicles. |

| |

| S (S

§ 10.12 Reducing Text Messaging While Driving (ARPA) [
L

Pursuant to Executive Order 13513, 74 FR 51225 (Qct. 6, 2009). the Consultant is encouraged to adopt and enforce

policies that ban text messaging while driving. and establish workplace safety policies to decrease accidents caused by

distracted drivers .

§ 10.13 Publications (ARPA)

Anv publications produced with funds from this award must display the following language: "This project fi eing]|
[was] supported. in whole or in part, by federal award number [enter project FAIN] awarded to [the Townof

Farmington, CT] by the U.S. Department of the Treasury ."

ARTICLE 11 SCOPE OF THE AGREEMENT /

.

§ 11.1 This Agreement represents the entire and integrated agreement between the Owner and theConsultant and”™
supersedes all prior negotiations, representations, or agreements, either written or oral. This Agrégement ma#’ be /,-"'
amended only by written instrument signed by both Owner and Consultant. In the event of a conflict betweenithe ferms
and conditions of this C103T™-20135, Standard Form Agreement between Owner and Consultant and an at

ched
exhibit, the terms and conditions of the C103-2015, Standard Form Agreement between OWI#CI' Jl_r_l_d_gqn;;yianﬁ shall

take precedence.

§ 11.2 This Agreement is comprised of the following documents listed below:

1 AIA Document C103™-2015, Standard Form of Agreement Between Owner and _(:ungﬁiia;i. .
2 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit; il completed:-.

or the following:

w

Scope of Services Exhibit(s) listed in section 2.1
4 Other documents: _
(List other documents hereby incorporated into the Agreement.)

This Agreement entered into as of the day and year first written above.

J
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OWNER (Signature) CONSULTANT (Signature)

Town of Farmington, Connecticut
(Printed name and title) (Printed name and title)
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Attachment C

CERTIFICATE OF DEBARMENT / SUSPENSION

The Consultant,

b

(Print business name of Consultant above)
certifies, by submission of this document, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation
in this transaction by any federal department or agency.

Where the Consultant is unable to certify to any of the statements in this certification, such
Consultant must attach an explanation to this submittal.

The Consultant,

b

(Print business name of Consultant above)
certifies or affirms the truthfulness and accuracy of the contents of the statements submitted
on or with this certification.

Signature of Authorized Official

Print Name of Authorized Official

Print Title of Authorized Official Date

THIS FORM MUST BE COMPLETED BY THE PRIME CONSULTANT AND ANY SUB-
TIER CONSULTANT THAT WILL BE AFFILIATED WITH THE WORK LISTED ON
THE ATTACHED DOCUMENTS.



CERTIFICATION REGARDING LOBBYING BY CONSULTANT

Pursuant to 40 CFR Part 20 (which is by this reference incorporated herein), the undersigned Consultant
certifies, to the best of his or her knowledge and belief, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, the undersigned must complete and
submit Standard Form-LLL Disclosure Form to Report Lobbying, in accordance with its
instructions.

C. The undersigned must require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subConsultants must certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification must be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.
The Consultant, ,

(Print business name of Consultant above)
certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any.
In addition, the Consultant understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to
this certification and disclosure, if any.

Signature of Authorized Official

Print Name of Authorized Official

Print Title of Authorized Official Date

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.



CERTIFICATION REGARDING PROCUREMENT OF RECOVERED MATERIALS

Pursuant to the procurement requirements of Section 6002 of the Environmental Protection Agency
(EPA) at 40 C.F.R. Part 247 the Consultant,

(Print business name of Consultant above)

shall make maximum use of products containing recovered materials that are EPA-designated items
until the product cannot be acquired:

1. Competitively within a timeframe providing for compliance with the contract
performance schedule;

2. Meeting contract performance requirements; or
3. At a reasonable price.

The undersigned Consultant agrees to provide a preference for those products and services that
conserve natural resources, protect the environment, and are energy efficient by complying with and
facilitating compliance with Section 6002 of the Resource Conservation and Recovery Act, as
amended, 42 U.S.C. § 6962, and U.S. Environmental Protection Agency, “Comprehensive
Procurement Guideline for Products Containing Recovered Materials,” 40 C.F.R. Part 247.

The undersigned Consultant also agrees to comply with all other applicable requirements of Section
6002 of the Solid Waste Disposal Act.

Signature of Authorized Official

Print Name of Authorized Official

Print Title of Authorized Official Date



CERTIFICATION REGARDING PROHIBITION ON
CERTAIN TELECOMMUNICATIONS AND
VIDEO SURVEILLANCE SERVICES OR EQUIPMENT

Pursuant to Public Law 115-232, section 889, the undersigned Consultant,

(Print business name of Consultant above)

certifies, by submission of this document that the contract (or any extension or renewal) does not
contain covered telecommunications equipment. The Owner is prohibited to procure or obtain
equipment, services, or systems that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system. As
described in Public Law 115-232, section 889, covered telecommunications equipment is
telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or
any subsidiary or affiliate of such entities).

Signature of Authorized Official

Print Name of Authorized Official

Print Title of Authorized Official Date


https://www.govinfo.gov/link/plaw/115/public/232
https://www.govinfo.gov/link/plaw/115/public/232

CERTIFICATION REGARDING DOMESTIC PURCHASE
OF GOODS PRODUCTS OR MATERIALS

To the greatest extent practicable under this Federal award the Consultant,

(Print business name of Consultant above)
agrees to provide a preference for the purchase, acquisition, or use of goods, products, or materials
produced in the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). The requirements of this section will be included in all sub-awards
including all contracts and purchase orders for work or products under this award. For purposes of
this certification:

A. “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States.

B. “Manufactured products” means items and construction materials composed in whole or
in part of non-ferrous metals such as aluminum; plastics and polymer-based products

such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical

fiber; and lumber.

The undersigned Consultant agrees to comply with this requirement and must include the
requirements in all subawards including all contracts and purchase orders for work or
products under this award.

Signature of Authorized Official

Print Name of Authorized Official

Print Title of Authorized Official Date

8612073v.1



Agenda Item B-2

-AIA Document C203 — 2017

Standard Form of Consultant's Services: Commissioning

for the following PROJECT:
(Name and location or address)

| Montejth Drive
Farmington. CT 06032

This document has important
legal consequences. Consultation
with an attorney

is encouraged with respect to

THE OWNER:
(Name, legal status and address)

Town of Farmi . : oo
1. Monteith Drive its completion or modification.
Farmington. CT 06032 This document provides the
Consultant’s scope of services
THE CONSULTANT: only and should be attached as

an exhibit to AIA Document
C103™-2015, Standard Form of
Agreement Between Owner and
Consultant without a Predefined
Scope of Cansultant's Services.

(Name, legal status and address)

THE AGREEMENT
This Standard Ferm-of Consultant’s-Services-is-part-of the-accompanying CHO3TM 2015,

Consultant's-Serviees-Agreement is the agreement by and between Owner and Consultant
for the Commissioning Services as set forth herein and is dated
the day of  inthe year 2024 .

TABLE OF ARTICLES

1 INITIAL INFORMATION

2 COMMISSIONING SERVICES

3 SUPPLEMENTAL AND ADDITIONAL SERVICES

4 OWNER'’S RESPONSIBILITIES

5 INDEMNIFICATION AND INSURANCE

] COPYRIGHTS AND LICENSES ELECTRONIC COPYING of any
portion of this AIA® Document

M to another electronic file is
prohibited and constitutes a

8 TERMINATION AND SUSPENSION violation of copyright laws as
set forth in the footer of this

9 COMPENSATION document.

10 'MISCELLANEOUS PROVISIONS
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1 SCOPE OF THE AGREEMENT
12 OTHER PROVISIONS, ARPA REQUIREMENTS

ARTICLE 1 INITIAL INFORMATION
§ 1.1 The Consultant’s services are based on the Initial Information set forth in this Article 1] |
(For each item in this section, insert the information or a statement such as "not applicable” Iw “unknown at time of

execution.") |

Renovations will be made to the 1928 section of the current Farmington High School building for use-as-munieipal
offices. The estimated construction cost is $14.426.053. The objective of commissioning is to provide documented
confirmation that a facility fulfills the funetional and performance requirements of the building owner and operators.
and as required by the State of Connecticut General Statutes: Section 16a — 38k. The commissiening process will
establish and document the owner's criteria for system function. performance, and maintainability: and to verify
document compliance with these criteria throughout construction, start-up, and the initial period b[‘ operatidgn. The
Project shall be designed to the Connecticut High Performance Building Standards and the Connegcticut Bujldin
Standard Guidelines Compliance Manual for High Performance Buildings. It is not the goal ¢ f this project {o achieve
| |

LEED certification. |
L ] L

§ 1.1.1 Systems and assemblies to be commissioned: | -
(Identify systems and assemblies to be commissioned, such as heating, cooling, refrigeration and ventilation systems
and controls; lighting and day lighting controls; domestic hot water systems; renewable energy systems; or building
enclosure assemblies.)

§ 1.1.2 The Owner’s commissioning goals or objectives: ez,
(Identify the Owner's commissioning goals or objectives for the Project such as sustainability objectives or

performance goals.)

[
§ 1.1.3 The Consultant shall retain the following sub-consultants: [ |
(List name, discipline, address, and other information.) [
determinec EE——

§ 1.1.4 The Owner’s contractors and consultants that affect the Consultant’s services:

(List name, discipline, address, and other informetion-jinformation. e,

§ 1.1.5 Other Initial Information on which the Consultant’s services are based: \
(List below other information that will affect the Consultant’s performance of its services, .s‘mf:h as details of the
Project's program, Owner's budget for the Project, or anticipated procurement method) |

- nte Do f 3 “ r z 2 ey > 1078 . A

£ 10T L

§ 1.1.6 The Owner and Consultant may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Consultant shall appropriately adjust the
Consultant’s services, and the Consultant’s compensation and schedule for the Consultant’s services.

ARTICLE 2 COMMISSIONING SERVICES
§ 2.1 The Consultant shall not be a member, employee, or subcontractor of any entity performing design services or
construction work on the Project unless the Owner gives the Consultant informed written consent.
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§ 2.1.1 The Consultant shall perform the services set forth in this Article 2., Article 3.2 and Exhibit A. In the event of
conflict between Article 2. Article 3.2, and Exhibit A the more expensive, more comprehensive, and more complete
service shall be provided as determined by the Owner in its sole discretion.

§ 2.2 The Consultant shall manage the Commissioning Services, research applicable design criteria, attend Project
meetings-meetings as required. communicate with members of the Project team, and report progress to the Owner.
§ 2.3 COMMISSIONING PLANNING SERVICES ' :
§ 2.3.1 Initial Coordination Meeting -[ i
The Consultant shall facilitate an initial coordination meeting with the Owner and other participantsimthe i
Commissioning Process to discuss the Commissioning Services it will provide relative to the Projeet-and other-Project

participants.

§ 2.3.2 Schedule of Commissioning Services LJ

The Consultant shall prepare, and periodically (minimum monthly) update, a Schedule of Commissioning Services
that shall identify commissioning related activities, including services furnished by the Consfgllalit and completion
and submission dates for documents provided by the Consultant. The Consultant shall cunrdinald the Schcdu]c!ul‘
Commissioning Services with the design and construction schedules. i ' |

§ 2.3.3 Owner's Project Requirements - —
§ 2.3.3.1 In conjunction with the information provided in Section 1.1.1 and 1.1.2, the (‘nnsu|laht__s_hg_l_l_g;;gigl_ the Owner

and the Owner’s consultants in developing the Owner’s Project Requirements, or shall review the Owner’s Project
Requirements if provided by the Owner. At a minimum, the Owner’s Project Requirements shall identify systems and i
assemblies to be commissioned and define the Owner’s goals for each, including functional expectations, performarice
criteria to be met by the design, sustainable objectives to be achieved, cost considerations, and maintenance
expectations. Where practical, the Owner’s Project Requirements shall include measurable indieators u_l_‘slandards; that
can be used to verify that the Owner’s goals have been met. The Consultant shall assist the Opvner to periodically
update the Owner’s Project Requirements. T S
§ 2.3.3.2 The Owner and Consultant acknowledge that achievement of the Owner’s Project Requirements dependson__
factors beyond the Consultant’s control. Accordingly, the Consultant does not warrant or guarantee that the Project T
will achieve the Owner’s Project Requirements P -

§ 2.3.4 Basis of Design Review Y
The Basis of Design is a document, prepared by the Owner and the Owner’s consultants, that] rcclf)rds the cdnce’b@s-. '
calculations, decisions, and product selections used to (a) meet the Owner’s Project chniremennls, and (b) qalisfy
applicable laws, codes, and regulations. Upon receipt from the Owner, the Consultant shall rgview the Basis of|
Design, and updates thereto, for conformance with the Owner’s Project Requirements and provide LI;,(;_Qg:g'pr with

written comments regarding deficiencies identified. .

§ 2.3.5 Commissioning Plan e
The Consultant shall provide the Owner with a written Commissioning Plan that is based on the Qwrier's Project
Requirements and the Basis of Design. The Commissioning Plan shall describe cummis.si(ming-a'cli‘yities"ﬁlf the
Projeet-Project. explain the method of verification, and identify documentation requirements gf thg commissioning
process. The Consultant shall update and present the Commissioning Plan periodically as appropfiate to the level of
completeness of the design and the progress of construction. The Commissioning Plan shall ipchadc:

A identification of the Owner’s Project Requirements and the portions of the Basis of Design used as
the basis of the Commissioning Plan; S
2 a list of participants in the commissioning process, their roles and responsibilities -and-protocols for -

participant communication and information distribution;

a list of systems and assemblies to be commissioned and performance expectations for each;
a description of commissioning activities and responsibility for each;

a summary of commissioning related documentation required by governmental authorities or
entities certifying the Project.

6 the Schedule of Commissioning Services;

7 protocols for commissioning design reviews;

8 protocols for commissioning submittal reviews;

9 protocols to document changes to the Owner’s Project Requirements and Basis of Design,

e w
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A0 protocols and templates for commissioning related documentation, including the Issues Log,
Construction Checklists, Functional Performance Test procedures and reports, the Systems Manual,
and the operator training plan;

A1 identification of, and protocols for, documents to be provided by the Owner’s contractors, such as
start-up reports, systems readiness test reports, test and balance plans and reports, and quality
control test documents; and

A2 protocols for the Consultant to report observed deficiencies that pertain to the siystems and
assemblies to be commissioned.

|
§ 2.4 DESIGN PHASE SERVICES =
§ 2.4.1 Design Phase Coordination Meeting | g

The Consultant shall conduct and document a design phase coordination meeting with the O\i.rncn: and other
participants in the commissioning process to discuss and review the Owner’s Project R{:quire}neqls and the
Commissioning Plan. Subject to Section 3.2.1.2, the Consultant shall conduct and document additional design phase
coordination meetings as necessary. r ‘
|

§ 2.4.2 Commissioning Design Reviews |
The Consultant shall periodically review the designs prepared by the Owner’s consultants and contractors for the

systems and assemblies to be commissioned. The Consultant’s review shall be for the limited 'pur'pusc of checking for
conformance with information given and concepts expressed in the Owner’s Project Requirements and the Basis of —
Design. The Consultant shall be entitled to rely upon, and shall not be responsible for, the adequacy and accuracy of |
the designs prepared by the Owner’s consultants and contractors. The Consultant’s commissioning design reviews

shall be made with reasonable promptness and in accordance with the Commissioning Plan and Schedule of
Commissioning Services. Upon completion of each review, the Consultant shall issue written comments and _ 5
recommendations in accordance with the Commissioning Plan. At each subsequent review and after (he i nal review,
the Consultant shall document the resolution of comments from the previous reviews. - | '

§ 2.4.3 Commissioning Specifications ] |
The Consultant shall prepare Commissioning Specifications that define the general commissioning requirements of
the Project and commissioning requirements for each system and assembly to be commissioned. The Commissioning
Specifications shall include requirements for Construction Checklist development and execution, startup procedures,
Functional Performance Tests and acceptance criteria, and operator training. If necessary, the Consultant shall _
coordinate with the Owner’s other consultants to integrate commissioning related requirementy into specifications -~

provided by others.

§ 2.5 CONSTRUCTION PHASE

§ 2.5.1 Construction Phase Coordination Meeting [ | _

Prior to commencement of construction activities on systems and assemblies to be commissioned, the Consultant shall
conduct and document a construction phase coordination meeting with the Owner and other participants in the
commissioning process to discuss and review the Commissioning Plan and Commissioning Specifications. Subject to -
Section 3.2.1.3, the Consultant shall conduct and document additional commissioning phase coordination meetings as
necessary during construction. '

§ 2.5.2 Submittal Review {7
The Consultant shall review and provide written comments upon contractors’ submittals that pertain to the systems

and assemblies to be commissioned, but only for the limited purpose of checking for conformance with the

requirements of the Commissioning Plan and Commissioning Specifications. The Consultant’s a¢tion in reviewing
submittals shall be taken in accordance with the approved submittal schedule, or in the absenge Qif"an"appmvcd'

schedule, with reasonable promptness while allowing sufficient time to permit adequate review. The Consultant’s -~ ———
submittal review is not for the purpose of determining the accuracy and completeness of other information such as
dimensions, quantities, and installation or performance of systems or assemblies, which are the contractors’

responsibilities. The Consultant’s review shall not constitute approval of safety precautions or any construction

means, methods, techniques, sequences, or procedures.

§ 2.5.3 Construction Documentation Review

During construction, the Consultant shall review documentation related to the systems and assemblies to be
commissioned such as meeting minutes, field reports, minor changes in the Work, Construction Change Directives,
and Change Orders. In accordance with the Commissioning Plan, the Consultant shall report issues it identifies during
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its reviews that may prevent the systems and assemblies from performing in accordance with the Commissioning Plan
and Commissioning Specifications.

§ 2.5.4 Issues Log

The Consultant shall consult with the Owner and other participants in the commissioning process regarding
commissioning related issues that arise during the Construction Phase. The Consultant shall maintain and update an
Issues Log regarding such issues and their resolution in accordance with the protocols established in the

Commissioning Plan. .

§ 2.5.5 Construction Checklists |
The Consultant shall provide Construction Checklists for systems and assemblies to be comnlissiened that the
Owner’s contractors can use to verify that materials and components are on site, ready for ingtallation, correctly
installed, and in compliance with the Commissioning Plan and Commissioning Speciﬁcationf. The Consultant shall
distribute the Construction Checklists in accordance with the Commissioning Plan. -

§ 2.5.6 Site Visits i |
Unless otherwise stated in the Commissioning Plan, the Consultant shall visit the site at interyalsfappropriate tg the
stage of construction to become generally familiar with the assembly, installation, and startup of systems and
assemblies to be commissioned; however, the Consultant shall not have control over, charge df, ar responsibil i[y for
the assembly, installation, and startup of such systems and assemblies. In accordance with the Commissioning Plan,
the Consultant shall promptly report (1) known deviations from the Commissioning Specifications and

Commissioning Plan and (2) defects and deficiencies observed by the Consultant.

§ 2.5.7 Functional Performance Tests _
§ 2.5.7.1 Functional Performance Tests evaluate the function and operation of systems and assemblies.to be o
commissioned by observation or monitoring. Prior to the commencement of Functional Performance Tests; the

Consultant shall review start-up reports, systems readiness test reports, test and balance plans and-réports, and quality
control test documents, for systems and assemblies to be commissioned, and report any observed deficiencies in| |
accordance with the Commissioning Plan. oy '

§ 2.5.7.2 The Consultant shall coordinate, observe, and document Functional Performance Tests for systems and
assemblies to be commissioned, in accordance with the procedures set forth in the Commissioning Plan.and
Commissioning Specifications. 4 \
§ 2.5.7.3 The Consultant shall prepare written reports that summarize each Functional Performance Test. The _
Consultant shall document deficiencies identified during Functional Performance Tests in the Issues Log. Each/
deficiency shall be resolved by the appropriate party and, thereafter the Consultant shall direct, observe, and document
re-testing to confirm that the deficiency has been corrected. The Consultant shall distribute tHc Functional | |
Performance Test reports in accordance with the Commissioning Plan.
§ 2.6 DOCUMENTATION AND TRAINING PHASE SERVICES

§ 2.6.1 Documentation Review o

The Consultant shall review operations and maintenance manuals, the Systems Manual, remrd_.dbcqmeﬁls,'and’ i
warranties, for commissioned systems and assemblies, for conformance with the Commissiorl_,i'ng ercciﬁcalionsA The
Consultant shall report observed deficiencies in accordance with the Commissioning Plan. |

§ 2.6.2 Systems Manual

Prior to the start of operator training and in accordance with the Commissioning Plan, the Co "ull]ant shall-provide the—

Owner with a Systems Manual that describes how to operate and maintain the commissioned Systems-and assemblies.
The Systems Manual shall consist of documents provided by the Owner’s contractors and consultants, including
operations and maintenance manuals, submittals, record drawings, specifications, certifications, and training
documents.

§ 2.6.3 Operator Training

§ 2.6.3.1 The Consultant shall review contractor -provided information regarding operator training, and the schedule
of training activities, for conformance with specification requirements for systems and assemblies to be
commissioned. The Consultant shall report observed deficiencies in accordance with the Commissioning Plan.
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§ 2.6.3.2 The Consultant shall maintain an operator training log for inclusion in the Commissioning Report. The
operator training log will include the attendees’ names, training dates, system or equipment on which training was
performed, and the name, title, and contact information of the trainer.

§ 2.6.4 Commissioning Report

The Consultant shall prepare a Commissioning Report that summarizes the operation of the commissioned systems
and assemblies and the Commissioning Services performed. The Commissioning Report shall in¢lude an executive
summary, the Owner’s Project Requirements, Basis of Design, the final Commissioning Plan, Cammissioning
Specifications, design review comments and resolutions, system readiness test reports, cumpﬁcth Construction
Checklists, template Functional Performance Test procedure forms, completed Functional Pefformiance Testfepotts,
the Issues Log, the operator training plan and log, a description of required deferred Functional Performance-Tests;
and recommendations for ongoing commissioning. The Consultant shall distribute the Commiissioning Report in

accordance with the Commissioning Plan.

§ 2.6.5 Post Occupancy Review
The Consultant shall meet with the Owner prior to the expiration of the Owner’s contractors’ periods for cofréction of

Work to review the operations and performance of the comrnissioned systems and asscmbliesi, ar{ld to make,
recommendations to the Owner. P ;
ARTICLE 3  SUPPLEMENTAL AND ADDITIONAL SERVICES L
§ 3.1 Supplemental Services PR
§ 3.1.1 The Consultant shall provide the listed Supplemental Services only if specifically designated in the table below

as the Consultant’s responsibility. Unless otherwise specifically addressed in the Agreement, if neither the Owner nor -
the Consultant is designated, the parties agree that the listed Supplemental Service is not being provided for the—""
Project. o o
(Designate the Consultant’s Supplemental Services and the Owner's Supplemental Services required for.the P:'q!,iec}

by indicating whether the Consultant or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 3.1.2 below or attach the description-of. services-as an
exhibit to the Agreement.) ~

Supplemental Services Responsibility
(Consultant, Owner or Not Provided)
§ 3.1.1.1 Existing Facilities Surveys Not Provided 1=
§ 31.1.2 Sustainable Design/Lifecycle Studies Not Provided _
= = — 1 |
§ 3.1.1.3 Doc%lmen'tatlon required for Sustainability Consultant
Certification — [ 11
. . . Consultant to the extent defined in Article 2 and o
§ 31.1.4 On-Site Project Representation Exhibit A
§ 3115 Additional Post-Occupancy Evaluations Not Provided
§ 3.1.1.6 Lessons Learned Workshop Not Provided :
. . . . i i
§ 3.1.1.7 Building Occupant Training wﬂ'—ﬁ‘i ill&nl e extent d in Article 2 and
. . C t ned in Article 2 and
§ 3118 Seasonal and Deferred Functional Testing Exhibit A
§ 3119 Ongoing Commissioning Not Provided e
§ 3.1.1.10 Fabricator or Manufacturer Facility Visit Not Provided e
§ 3.1.1.11 Other Supplemental Services Not Provided

§ 3.1.2 Description of Supplemental Services
§ 3.1.2.1 A description of each Supplemental Service identified in Section 3.1.1 as the Consultant’s responsibility is

provided below.
(Describe in detail the Consultant’s Supplemental Services identified in Section 3.1.1 or, if set forth in an exhibit,

identify the exhibit.)
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icipat

§ 3.1.2.2 A description of each Supplemental Service identified in Section 3.1.1 as the Owner’s responsibility is
provided below.
(Describe in detail the Owner’s Supplemental Services identified in Section 3.1.1 or, lfsetforth in an exhibit, identify

the exhibit.)

o |

§ 3.2 Consultant’s Other Basic Services |

§ 3.2.1 The Consultant shall provide Commissioning Services e*eeedmg—&he%—bﬂl—%?ﬂ*—h&lﬁv—ﬂﬁ-ﬁdéﬂeﬂdl
MWMMMWHW Aforth in items .1-.11
below without limit and at no additional cost to the Owner.

(included ) commissioning planning meetings ] '

( included ) Design Phase meetings | ;

( included ) Construction Phase meetings |'

( included ) Documentation and Training Phase meetings | .

( included ) commissioning related design reviews | N -
( included ) reviews of each contractor submittal ! |
( included ) operator training sessions
( included ) reviews of readiness test reports submitted by contractors
( included ) site visits during construction
] ( included ) inspections for any system or assembly to be commissioned to determme whether \uch
portion of the Work is ready for Functional Performance Tests |
1 ( included ) Functional Performance Tests of each system and assemblies l¢ be commlssmned |

CwoNOORwWND

§ 3.2.2 » :
compensated-as-Additional-Services:Intentionally Omitted. |

ARTICLE 4 OWNER’S RESPONSIBILITIES
§ 4.1 The Owner shall identify the systems and assemblies to be commissioned and, with the Consultant S aSSJStance
provide written Owner’s Project Requirements as described in Section 2.3.3. | [ ‘ ‘

| |
§ 4.2 The Owner shall provide the Consultant information necessary to perform the Commisgioning Servmtl.s whnch
may include: the Basis of Design; design drawings; construction documents; record drawmgs submittals; operatlon
and maintenance manuals; master plans; operation costs; operation budgets; and pertinent records relative to hlstorlcal
building data, building equipment, furnishings, and repairs. T '

§ 4.3 The Owner shall provide access to the property, buildings, and personnel necessary for the ('onsulldnl o prov1de g
the Commissioning Services. /. -\

ARTICLE 5 INDEMNIFICATION AND INSURANCE [ ] | |
§ 51 Insurance. The Consultant shall maintain the following insurance for the duration of this Agreement.

§ 5.1.1 Commercial General Liability with policy limits of not less than two million ($ 2.000.000 ) for each
occurrence and two million ($ 2,000.000) in the aggregate for bodily injury and property dgmage P e

§ 5.1..2 Automobile Liability covering vehicles owned by the Consultant and non-owned u.hldcs used by the

Consultant with policy limits of not less than one million  (§ 1.000.000 ) per claim and one million ($ 1.000.000 )
in the ageregate for bodily injury and property damage along with any other statutorily required automobile coverage.

§ 5.1.3 Workers® Compensation at statutory limits and Emplovers’ Liability with policy limits not less than five
hundred thousand dollars ($ 500,000 ) each accident, five hundred thousand dollars ($ 500.000 ) each employee,
and five hundred thousand dollars (§ 500,000 ) policy limit.

AlA Document C203 — 2017 (formerly B211™ — 2007). Copyright © 2004, 2007 and 2017. All rights reserved. "The American Institute of Architects,” "American
Institute of Architects,” "AlA," the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at
12:58:06 ET on 12/05/2023 under Order No.4104242227 which expires on 05/07/2024, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1666601836)

7



§ 5.1.4 Professional Liability covering the negligent acts. errors and omissions in the performance of professional
services with policy limits of not less than three million ($ 3.000.000 ) per claim and three million ($ 3.000.000
in the aggregate.

§ 5.1.5 The Owner, Farmington Public Schools, the Farmington Board of Education. the 1928 Building Building
Committee and their respective employees, agents, volunteers. boards and commissions shall be additional insureds
("Additional Insureds") on the Consultant’s primary and excess insurance policies for Commercihl General Liability
and Automobile Liability. The additional insured coverage shall be primary and non-contrib! ory to any of the
Additional Insureds’ insurance policies. The additional insured coverage shall apply to both cngg’ing operations and

completed operations. |

Owner evidencing compliance with the requirements in this Section. The certificates and endorsements will show the
Owner as an additional insured on the Commercial General Liability. Automobile Liability, and any excess policies on
a primary and non-contributory basis. The Consultant shall provide or cause its insurers o provide at least 30 calendar
days direct notice of cancellation to the Owner. | | ]

|

] |
§ 5.1.7 If coverage is written on a claims-made basis, an extended reporting period equivalent to !‘_’lc appl wa‘:ic 4tatuw
| |

of limitations after the Consultant completes all services under this Agreement. | | | |
| | I

§ 5.1.6 The Consultant shall provide to the Owner certificates of insurance and policy endnrs;me nts acceptable to the

§ 5.1.8 All insurance provisions in this Agreement shall survive termination and/or partial or full performanceofthe |
Agreement.

§5.2 Indemnification To the fullest extent permitted by law, the Consultant shall indemnify and hold harmlessthe™
Owner. Farmington Public Schools, the Farmington Board of Education, the 1928 Building Building Commitice and™ '

their respective employees. agents, volunteers, boards and commissions from and against claims. damages-tosses an
expenses. including but not limited to attorneys” fees. arising out of or resulting from performancesTthe Consultant’s
services under this Agreement, but only to the extent caused by the negligent acts or omissions of the Consultant anE
anvone directly or indirectly employed by them or anyone for whose acts they may be liable. rcgard!es's“ofwhcghcr e
not such claim. damage. loss or expense is caused in part by a party indemnified hereunder. Such obligation shall'net

be construed to negate, abridge. or reduce other rights or obligations of indemnity which would otherwise existastoa -
party or person described in this Section. — B ~

§ 5.2 In claims against any person or entity indemnified under this Section 5.2 by an employee of the Consuliaritor

anvone directly or indirectly employed by them or anyone for whose acts they may be liable. the/indemni fication ~~

obligation under Section 5.2 shall not be limited by a limitation on amount or type of dama £s. compensation

benefits payable by or for the Consultant under workers’ compensation acts, disability benefif acfs or other employee

benefit acts. i | -
]

§ 5.2.2 The indemnification provisions herein shall survive termination and/or full or partial performance of this
Agreement. -

ARTICLE 6 COPYRIGHTS AND LICENSES // o~ \
§ 6.1 The comprehensive written commentary and/or reports, and other documents or work roductincluding thosein ™\
electronic form. prepared by the Consultant, shall be deemed a work for hire and shall be the solg property of the l~.| I

Owner regardless of whether the Owner terminates this Agreement. The provisions of this Article 6 shall survive the
termination of this Agreement. |

e

ARTICLE 7 CLAIMS AND DISPUTES
7.1 General

§ 7.1.1 The Owner and Consultant shall commence all claims and causes of action, whether in contract, tort. or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law. but in
any case not more than 10 years afler the date the Project is sufficiently complete so that the Owner can utilize it for its
intended use. The Owner and Consultant waive all claims and causes of action not commenced in accordance with this

Section 7.1.1.

AlA Document C203 — 2017 (formerly B211™ — 2007). Copyright © 2004, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American
Institute of Architects,” “AlA." the AlA Logo, and "AlA Contract Documents” are trademarks of The American Institute of Architects This draft was produced at
12:58:08 ET on 12/05/2023 under Order No.4104242227 which expires on 05/07/2024, is not for resale, is licensed for one-lime use anly, and may only be used in

accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts com.
User Notes: (1666601836)



§ 7.1.2 To the extent damages are covered by property insurance. the Owner and Consultant waive all rights against
each other and against the contractors, consultants. agents and employees of the other for damages, except such rights
as thev may have to the proceeds of such insurance. The Owner or the Consultant, as appropriate, shall require of the
contractors. consultants. agents, and employees ol any of them, similar waivers in favor of the other parties
enumerated herein.

§ 7.1.3 The Consultant waives consequential damages for claims. disputes, or other matters in question arising out of
or relating to this Agreement. This waiver is applicable. without limitation, to all consequential dama
party’s termination of this Agreement. |

§ 7.2 Mediation - —

§ 7.2.1 Any claim. dispute. or other matter in question arising out of or related to this Agreen ent;shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or "F the subject of a lien
arising out of the Consultant’s services, the Consultant may proceed in accordance with applicablé law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.
|
§ 7.2.2 The Owner and Consultant shall endeavor to resolve claims. disputes. and other matters i question between
them by mediation which, unless the parties mutually agree otherwise. shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures injeffect on the datejof the
Agreement. A request for mediation shall be made in writing. delivered to the other party to the /A greement, and filed -
with the person or entity administering the mediation. The request may be made concurrently with the filingofa |
complaint or other appropriate demand for binding dispute resolution but. in such event, mediation shall proceed in
advance of binding dispute resolution proceedings. which shall be stayed pending mediation for a period of 60 days
from the date of filing. unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this Section, the parties may nonetheless proceed to the selection ()j_ J.he'arﬁﬁralgr[ sil

- - - |

and agree upon a schedule for later proceedings. -~ L

| =~ L]
§ 7.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shati-be held in-the élacrf
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shatt—_

be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 7.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 7.2, the mqlh.udof.bigding

dispute resolution shall be the following: / e N ;
(Check the appropriate box. If the Owner and Consultant do not select a method of binding d_is-mué'resaﬁh{on below,

or do not subsequently agree in writing to a binding dispute resolution method other than litication, the dispute ﬁ?fj’f«b’é
resolved in a cowrt of competent jurisdiction.) :

[ ] Arbitration pursuant to Section 6.3 of this Agreement : ) S

~ -

[_X ]Litigation in a court of competent jurisdiction
[_1 Other: (Specify) N
ARTICLE 8 TERMINATION OR SUSPENSION ,’" /

/ \
§ 8.1 If the Owner fails to make payments to the Consultant when due in accordance with this Agreement, such failure \ |
shall be considered substantial nonperformance and cause for termination or. at the Consultant’s option, cause for ‘ \
|
J

suspension of performance of services under this Agreement. If the Consultant elects to suspend services. the i
Consultant shall give seven days’ written notice to the Owner before suspending services. In the eventofa suspension
of services. the Consultant shall have no liability to the Owner for delay or damage caused th ner-because of such———
suspension of services. Before resuming services. the Consultant shall be paid all sums due prior to suspension and

any reasonable expenses incurred in the interruption and resumption of the Consultant’s serv ices. The Consultant’s

fees for the remaining services and the time schedules may be equitably adjusted.

§ 8.2 Either party may terminate this Agreement upon not less than seven days written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.
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§ 8.3 The Owner may terminate this Agreement upon not less than seven days® written notice to the Consultant for the
Owner’s convenience and without cause.

§ 8.4 In the event of termination not the fault of the Consultant, the Consultant shall be compensated for services
properly performed prior to termination. The Consultant waives any other compensation or damages of any kind or
nature.

ARTICLE 9 COMPENSATION
§ 9.1 The Owner shall compensate the Consultant for services described in this Agreement as follows:

{Insert amount of,_or basis for, compensation)

§ 9.2 The Owner shall compensate the Consultant for Additional Services that may arise during the course of the

Project as follows:
{Insert amount of or basis for, compensation. )

§ 8.3 Unless otherwise agreed. payments for services shall be made monthly in proportion to services performed.
Payments are due and payable within thirty (30) days after the presentation of the Consultant’s invoice. In the event
the Owner disagrees with the amount invoiced, the Owner shall provide the reasons therefore in writing to Consultant
within seven (7) davs. In all events, the Owner shall pay all undisputed amounts in accordance with the terms of this
Agreement. Undisputed amounts unpaid thirty' ( 30 ) days after the invoice date shall bear interest at the rate entered
below. or in the absence thereof at the legal rate prevailing from time to time at the principal place of business of the
Consultant.

{Insert rate of monthly or annual interest agreed upon.)

ARTICLE 10  MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the State of Connecticut.

§ 10.2 The Owner and Consultant. respectively. bind themselves, their agents. successors assigns and le:
representatives to this Agreement. The Consultant shall not assign this Agreement without the written consent of the
Owner.

10.3 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of

a third party against either the Owner or Consultant.

§ 10.4 Confidential Information is information containing confidential or business proprietary in formation that is
clearly marked as "confidential." If the Owner or Consultant transmits Confidential Information. the transmission of
such Confidential Information constitutes a warranty to the party receiving such Confidential Information that the
transmitting party is authorized to transmit the Confidential Information. If'a party receives Confidential Information,
the receivine party shall keep the Confidential Information strictly confidential and shall not disclose it to any other
person or enlity except as set forth in Section 10.5.

§ 10.5 A party receiving Confidential Information may disclose the Confidential Information as required by law or
court order. including a subpoena or other form of compulsory legal process issued by a court or governmental entity.
A party receiving Confidential Information may also disclose the Con fidential Information to its employees.
consultants. or contractors in order to perform services or work solely and exclusively for the Project, provided those
employees, consultants, and contractors are subject to the restrictions on the disclosure and use of Confidential
Information as set forth in this Agreement.

§ 10.6 The Consultant shall perform its services consistent with the professional skill and care ordinarily provided by
professionals in the same discipline practicing in the same or similar locality under the same or similar circumstances.
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The Consultant shall perform its services as expeditiously as is consistent with such professional skill and care and the
orderly progress of the Project.

ARTICLE 11 SCOPE OF THE AGREEMENT
§ 11.1 This Agreement represents the entire and integrated agreement between the Owner and the Consultant and
supersedes all prior negotiations. representations, or agreements. either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Consultant. In the eventofa conflict between the terms
and conditions of this Agreement and any attached exhibit, the greater quantity. higher quality. more inclusive, mor
expensive service shall take precedence as determined by the Owner.

§ 11.2 This Agreement is comprised of the following documents listed below: — -
A AIA Document C203™-2017 i

.2 Other documents: f

(List ather documents hereby incorporated into the Agreement.) L

ARTICLE 12 OTHER PROVISIONS, ARPA REQUIREMENTS ’ ||
§12.1  Equal Opportunity in Employment. ’ Y _____- = |

The Owner will not make employment decisions (including decisions related to hiring, assignment, compensation,
promotion, demotion. disciplinary action and termination) on the basis of race, color. religion. age. sex. marital statlis,
sexual orientation. national origin, ancestry. disability. pregnancy, genetic information, or gender identityor [ :
expression, except in the case of a bona fide occupational qualification. Questions concerning Fitle VI orFitle 1X |
compliance should be directed to: Kathryn Krajewski. | Monteith Drive. Farmington, CT 06032 860-675-2350. | |
Questions concerning Section 504 compliance should be directed to: Nancy Parent, 1 Monteith Drive, Fariiiin CT

06032, 860-675-2390. ~ S~

L. The Consultant, and on behalf of the Consultant’s consultants agrees and warrants that in the performance of
this Agreement he/she will not discriminate or permit discrimination against any person or group of persons onthe .~ /]'
grounds of race, color. religious creed. age, marital status, national origin, sex. sexual orientatiof, mental rétg,[daliugf" _~
or physical disability. including but not limited to blindness. unless it is shown by such Consuﬁan}-fha{ such disability .~
prevents performance of work involved, in any manner prohibited by the laws of the United Statgs. the State of
Connecticut, or the Town of Farmington in which the Project is located. The Consultant alsolagtees to proy ide the

Owner's Affirmative Action Officer with such information that he/she may request concerning the employmen

practices and procedures of the Consultant and the Consultant’s consultants as related to the provisions of this section.

2. The aforesaid provision shall include, but not be limited to. the following: advertising, recruitment. lavoff,
termination. rates of pay or other forms of compensation, conditions or privileges of employment. selection for _
apprenticeship, selection. or retention of subcontractors. or in the procurement of materials, enuigmcﬁi or services.

F, - ——

4 - S
3. Nothing herein is intended to relieve the Consultant from compliance with all apg[ic_ﬁbier.fﬁderal, state.and
municipal legislation or provision concerning equal employment opportunity. alfirmative actjon, non-discrimination \

and related subjects during the term of its Agreement on this Project. |
|
‘ | |

§ 12.2 Equal Opportunity (ARPA)

During the performance of this Contract. the Consultant agrees as follows: (1) The Consultant will not discriminate
against any employee or applicant for employment because of race. color, religion, sex, sexual orientation, gender
identity. or national origin. The Consultant will take affirmative action to ensure that applicants are employed. and that
emplovees are treated during employment without regard to their race. color, religion. sex. sexual orientation, gender
identity. or national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion. or transfer: recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation: and selection for training. including apprenticeship. The Consultant agrees to post in conspicuous
places. available to employees and applicants for employment, notices to be provided setting forth the provisions of
this nondiscrimination clause. (2) The Consultant will, in all solicitations or advertisements for employees placed by
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or on behalf of the Consultant, state that all qualified applicants will receive consideration for employment without

iy e

regard to race. color, religion, sex. sexual orientation, gender identity, or national origin. (3) The Consultant will not
discharge or in any other manner discriminate against any employee or applicant for employment because such

employee or applicant has inquired about. discussed. or disclosed the compensation of the employee or applicant or

another employee or applicant. This provision shall not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such employee’s essential job functions

discloses the compensation of such other employees or applicants to individuals who do not gthetwise have access to

such information, unless such disclosure is in response to a formal complaint or charge. in fufthefance of an

investigation. proceeding, hearing. or action. including an investigation conducled by the employver. or is consistent

with the Consultant’s legal duty to furnish information. (4) To the extent applicable. the Consultant will send to'each

labor union or representative of workers with which he has a collective bargaining agreement or other contract or-
understanding. a notice to be provided advising the said labor union or workers’ representatives of the Engineer’s
commitments under this section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment. (5) The Consultant will comply with all provisions of Executive Order 11246 of

September 24. 1965, and of the rules. regulations. and relevant orders of the Secretary of Laber:—{(6) The Consultant

will furnish all information and reports required by Executive Order 11246 of September 24,1965, and by fules.

regulations. and orders of the Secretary of Labor, or pursuant thereto, and will permit access tq his books. re¢ords. and
accounts by the administering agency and the Secretary of Labor for purposes of investigationjto ascertain compliance

with such rules, regulations. and orders. (7) In the event of the Consultant’s noncompliance with the | |
nondiscrimination clauses of this contract or with any of the said rules. regulations. or orders, thi s contract may-be —
canceled. terminated. or suspended in whole or in part and the contractor may be declared indligible for further |
Government contracts or federally assisted construction contracts in accordance with procedures authorized in

Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24. 1965, or by rule, regulation, or order of the Secretary of Labor,
or as otherwise provided by law. (8) The Consultant will include the portion of the sentence immediately preceding™
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase erder unless-exenipted

by rules. regulations. or orders of the Secretary of Labor issued pursuant to section 204 of [ 4

€ cutiv-'éb_r_dcr I 12M
September 24. 1965. so that such provisions will be binding upon each consultant, subcontractor:or vendor-The ]
Consultant will take such action with respect to any subcontract or purchase order as the administering agency may ~——__
direct as a means of enforcing such provisions. including sanctions for noncompliance: Provided. however. thatifrthe. !
event the Consultant becomes involved in. or is threatened with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency. the Consultant may request the United States to enter into such litigation -~ |
to protect the interests of the United States. The applicant further agrees that it will be bound by the above equal -~ -~
opportunity clause with respect to its own employment practices when it participates in federally asSisted Canstryefion
work: Provided, that if the applicant so participating is a State or local government, the above ¢qudl opporturity clause
is not applicable to any agency. instrumentality or subdivision of such government which due%l not participas in‘__z\?(>rk

\

on or under the Contract. The applicant agrees that it will assist and cooperate actively with the administering agency

and the Secretary of Labor in obtaining the compliance of the Consultant. contractors and subcontractors w th the I
equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish |
the administering agency and the Secretary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in the discharge of the agency’s primary
responsibility for securing compliance. The applicant further agrees that it will refrain from enteriggiﬁfc': any contract -

or contract modification subject to Executive Order 11246 of September 24, 1965. with an Congtiltant- debarred froms-.
or who has not demonstrated eligibility for, Government contracts and federally assisted consfruclion contracts "‘-\ \
pursuant to the Executive Order and will carry out such sanctions and penalties for violation ¢f the equal opportunity |
clause as may be imposed upon the Consultant, contractors and subcontractors by the administering agency or the |
Secretary of Labor pursuant to Part 11, Subpart D of the Executive Order. In addition. the appli¢antagrees that if it fails ,

or refuses o comply with these undertakings. the administering agency may take any or all of the foltowing actions: =
Cancel, terminate. or suspend in whole or in part this grant (contract, loan, insurance. guarantee)-refrainfrom——
extending any further assistance to the applicant under the program with respect to which the failure or refund

oceurred until satisfactory assurance of future compliance has been received from such applicant: and refer the case lo

the Department of Justice for appropriate legal proceedings.

§ 12.3 Contract Work Hours and Safety Standards Act for Awards Involving Construction (ARPA)

For any federally assisted contract. in excess of one hundred thousand dollars ($100.000). that involves the
employment of mechanies or laborers, the contractor, subcontractor, or subrecipient shall comply with all of the
requirements of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3702 and 3704), as supplemented by
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Department of Labor Regulations (29 CFR Part 5). Under Section 3702 of the Act. each Contractor shall be required to
compute the wages of every mechanic and laborer on the basis of a standard workweek of 40 hours. Work in excess of
the standard workweek is permissible provided that the worker is compensated at a rate of not less than | 1/2 times the
basic rate of pay for all hours worked in excess of 40 hours in the workweek. The requirements of 40 U.S.C. 3704 are
applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings or
under working conditions which are unsanitary. hazardous or dangerous. These requirements do not apply to the

purchases of supplies or materials or articles ordinarily available on the open market. or contrdcs for transportation or

transmission of intelligence.

§12.4 Rights to Inventions Made Under a Contract or Agreementm ( ARPA)

|

[ |
| e
For any federally assisted contract awarded to a small business firm or nonprofit organization as defined in 37 CFR
401.2 for the performance of experimental. developmental. or research work. the Engineer. subcontractor. and
subrecipient agree to all of the terms in 37 CFR 401.14(a) and (b) regarding Patent Rights and The Allocation of
Principal Rights. 1

i
§ 12.5 Clean Air Act and the Federal Water Pollution Control Act (ARPA) | |

| | |
For any federally assisted contract, or subgrant, in excess of one hundred and fifty thousand dollars ($150.000) the

Consultant. the contractor. subcontractor, subrecipient or subgrant recipient shall comply wit& all'of the requirements-
of the Clean Air Act (42 U.S.C. 7401 -7671g.) and the Federal water Pollution Control Acl as amended (33 U.S.C. —

1251 — 1387). The Consultant agrees Lo report each violation of the Clean Air Actand the Water Pollution Control Act

to the Owner and understands and agrees that the Owner will. in turn, report each violation as required to assure -~ |
notification to the Federal Emergency Management Agency. and the appropriate Environmental Protection Agency =
Regional Office, Consultant agrees to include these requirements in each subcontract exceeding $150,000 financed i~

whole or in part with Federal assistance. - e ‘
= |

§ 12.6 Debarment and Suspension (ARPA) S~ ~J |

This Contract is a covered transaction for purposes of 2 C.F.R. Part 180, and 2 C.F.R. Part 3000. As such, the E':;‘l‘ﬁ“fncsr‘ B J

is required to verify that none of the Consultant’s principals (defined at 2 C.I.R. § 180.995) or its affiliates (definedat

2 C.E.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. §-180.935).
P

The Consultant must comply with 2 C.F.R. Part 180, subpart C, and 2 C.F.R. Part 3000, subpaft C/and must ingludea
requirement to comply with these regulations in any lower tier covered transaction it enters into. \ e

| ¢
This certification is a material representation of fact relied upon by Owner . Ifitis later determined that the (IlnrtgI Itant
did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000. subpart C. in addition t remediesiavailable
to Owner. the Federal Government may pursue available remedies. including but not limited to suspension and/or [
debarment. T

/

The Consultant agrees to comply with the requirements of 2 C.F.R. Part 180, subpart Cand 2 C.F. s ~.

C. while this offer is valid and throughout the period of any contract that may arise from this offer. The'Consultant .
further agrees to include a provision requiring such compliance in its lower tier covered transgctiods. N\
[ | |
§12.7 Lobbying (ARPA) | |

For contracts in excess of $100.000, the Consultant shall file the certification required by 49 C.F. Part20."New
Restrictions of Lobbying". as provided by the Owner. Each tier certifies to the tier above that' it will-not-and-has not-———
used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer

or emplovee of any agency. a Member of Congress. officer or employee of Congress. or an employee of a Member of
Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.

Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to lier up to the Consultant who in turn will forward the

certification(s) to the Owner.

§ 12.8 Procurement of Recovered Materials (ARPA)
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The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 C.I.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition. where the purchase price of the item exceeds $10.000

or the value of the quantity acquired by the preceding fiscal year exceeded $ 10.000: procuring solid waste

management services in a manner thal maximizes energy and resource recovery: and establishing an affirmative
procurement program for procurement of recovered materials identified in the EPA guidelines.

In the performance of this Contract, the Consultant shall make maximum use of products co Lain:ling recovered

materials that are EPA-designated items until the product cannot be acquired: |

L. Competitively within a timeframe providing for compliance with the contract performanee schedule;————

2. Meeting contract performance requirements: or

3. At a reasonable price.
|
The Consultant agrees to provide a preference for those products and services that conserve nglu@‘ | resources. protect
the environment, and are energy efficient by complying with and facilitating compliance with Section 6002 of the
Resource Conservation and Recovery Act. as amended, 42 U.S.C. § 6962, and U.S. Environmental Protection
Agency. "Comprehensive Procurement Guideline for Products Containing Recovered Materidls," 40 C.E.R. Part 247. .
Information about this requirement. along with a list of EPA-designated items. is available atiEPA’s Comprehensive 1

Procurement Guidelines web site: hltos:/fwww.gpa.go\r!smm}'comgrehensivc-pmcurcmenl-guidcline-cpg»gmgmm

To the extent applicable, the Consultant also agrees to comply with all other applicable requirements of Section 6002
of the Solid Waste Disposal Act. e
— |
|

§ 12.9 Domestic Preferences for Procurements (ARPA) { <] |

S -
(a) As appropriate and o the extent consistent with law. the non-Federal entity should, to the greatest.extent —

practicable under a Federal award. provide a preference for the purchase. acquisition, or use of goods, products. Or-—_
materials produced in the United States (including but not limited to iron, aluminum, steel. cement. and other B
manufactured products). The requirements of this section must be included in all subawards including all contracts and
purchase orders for work or products under this award. VT

f 7 . \ \ / :
| f \ \ .,-’r o

(b) For purposes of this section: l ' , 7
| /

\_\/ /J

| !
(1) "Produced in the United States" means, for iron and steel products, that all manufacturing processes. I'rolm the

initial melting stage through the application of coatings, occurred in the United States. | <]

(2) "Manufactured products” means items and construction materials composed in whole or in part of non-ferrous
metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe: aggregates such as
concrete: glass. including optical fiber: and lumber. o ~

- — )

§ 12.10 Prohibition on Certain Telecommunications and Video Surveillance Services or Equiniﬁent’iARPA) N

|
For any federally assisted contract, the Consultant must certify to the Owner that the Contract (orf any extension or \
renewal) does not contain covered telecommunications equipment. The Owner is prohibited 1o procure or obtain
equipment, services, or systems that uses covered telecommunications equipment or scrviccs]ﬂg'subs‘tamial' O
essential component of any system. or as critical technology as part of any system. As described-in-Public Law-
115-232. section 889, covered telecommunications equipment is telecommunications equipment produced by H uawei
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

§ 12.11 Increasing Seat Belt Use in the United States (ARPA)

Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), the Consultant is encouraged to adopt and enforce
on-the-job seat belt policies and programs for your employees when operating company-owned, rented or personally
owned vehicles.
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§ 12.12 Reducing Text Messaging While Driving (ARPA)

. Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6. 2009), the Consultant is encouraged to adopt and enforce
policies that ban text messaging while driving, and establish workplace safety policies to decrease accidents caused by
distracted drivers .

§ 12.13 Publications (ARPA) ]

|

Any publications produced with funds from this award must display the following language: "Thjs project [is being|

[was] supported, in whole or in part. by federal award number [enter project FAIN] awarded fo [the Towiiof ==
Farmington. CT] by the U.S. Department of the Treasury ." e —

This Aerecement entered into as of the day and vear first written above. |

OWNER (Signature) CONSULTANT (Signatwre) | | ]

AIA Document C203 — 2017 {formerly B211™ — 2007). Copyright © 2004, 2007 and 2017. All rights reserved. “The American Institute of Architects,” "American
Institute of Architects,” "AlA." the AlA Logo, and "AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 15
12:58:06 ET on 12/05/2023 under Order No.4104242227 which expires on 05/07/2024, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1666601836)



Attachment C

CERTIFICATE OF DEBARMENT / SUSPENSION

The Consultant,

b

(Print business name of Consultant above)
certifies, by submission of this document, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation
in this transaction by any federal department or agency.

Where the Consultant is unable to certify to any of the statements in this certification, such
Consultant must attach an explanation to this submittal.

The Consultant,

b

(Print business name of Consultant above)
certifies or affirms the truthfulness and accuracy of the contents of the statements submitted
on or with this certification.

Signature of Authorized Official

Print Name of Authorized Official

Print Title of Authorized Official Date

THIS FORM MUST BE COMPLETED BY THE PRIME CONSULTANT AND ANY SUB-
TIER CONSULTANT THAT WILL BE AFFILIATED WITH THE WORK LISTED ON
THE ATTACHED DOCUMENTS.



CERTIFICATION REGARDING LOBBYING BY CONSULTANT

Pursuant to 40 CFR Part 20 (which is by this reference incorporated herein), the undersigned Consultant
certifies, to the best of his or her knowledge and belief, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, the undersigned must complete and
submit Standard Form-LLL Disclosure Form to Report Lobbying, in accordance with its
instructions.

C. The undersigned must require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subConsultants must certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification must be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.
The Consultant, ,

(Print business name of Consultant above)
certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any.
In addition, the Consultant understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to
this certification and disclosure, if any.

Signature of Authorized Official

Print Name of Authorized Official

Print Title of Authorized Official Date

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.



CERTIFICATION REGARDING PROCUREMENT OF RECOVERED MATERIALS

Pursuant to the procurement requirements of Section 6002 of the Environmental Protection Agency
(EPA) at 40 C.F.R. Part 247 the Consultant,

(Print business name of Consultant above)

shall make maximum use of products containing recovered materials that are EPA-designated items
until the product cannot be acquired:

1. Competitively within a timeframe providing for compliance with the contract
performance schedule;

2. Meeting contract performance requirements; or
3. At a reasonable price.

The undersigned Consultant agrees to provide a preference for those products and services that
conserve natural resources, protect the environment, and are energy efficient by complying with and
facilitating compliance with Section 6002 of the Resource Conservation and Recovery Act, as
amended, 42 U.S.C. § 6962, and U.S. Environmental Protection Agency, “Comprehensive
Procurement Guideline for Products Containing Recovered Materials,” 40 C.F.R. Part 247.

The undersigned Consultant also agrees to comply with all other applicable requirements of Section
6002 of the Solid Waste Disposal Act.

Signature of Authorized Official

Print Name of Authorized Official

Print Title of Authorized Official Date



CERTIFICATION REGARDING PROHIBITION ON
CERTAIN TELECOMMUNICATIONS AND
VIDEO SURVEILLANCE SERVICES OR EQUIPMENT

Pursuant to Public Law 115-232, section 889, the undersigned Consultant,

(Print business name of Consultant above)

certifies, by submission of this document that the contract (or any extension or renewal) does not
contain covered telecommunications equipment. The Owner is prohibited to procure or obtain
equipment, services, or systems that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system. As
described in Public Law 115-232, section 889, covered telecommunications equipment is
telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or
any subsidiary or affiliate of such entities).

Signature of Authorized Official

Print Name of Authorized Official

Print Title of Authorized Official Date


https://www.govinfo.gov/link/plaw/115/public/232
https://www.govinfo.gov/link/plaw/115/public/232

CERTIFICATION REGARDING DOMESTIC PURCHASE
OF GOODS PRODUCTS OR MATERIALS

To the greatest extent practicable under this Federal award the Consultant,

(Print business name of Consultant above)
agrees to provide a preference for the purchase, acquisition, or use of goods, products, or materials
produced in the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). The requirements of this section will be included in all sub-awards
including all contracts and purchase orders for work or products under this award. For purposes of
this certification:

A. “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States.

B. “Manufactured products” means items and construction materials composed in whole or
in part of non-ferrous metals such as aluminum; plastics and polymer-based products

such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical

fiber; and lumber.

The undersigned Consultant agrees to comply with this requirement and must include the
requirements in all subawards including all contracts and purchase orders for work or
products under this award.

Signature of Authorized Official

Print Name of Authorized Official

Print Title of Authorized Official Date
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	Draft Agreement-Commissioning.pdf
	Request for Proposals
	I. Commissioning Plan:
	A. The CxA shall prepare a detailed commissioning plan for the construction, acceptance, and post-occupancy phases of this Project.  This informational document will include, but not be limited to the following:
	1. Outline the commissioning responsibilities of the CxA, Design Team, and trade contractors or General Contractor.
	2. The plan will identify the systems and building envelope features to be commissioned.
	3. The plan will explain the method of verification and documentation to be used.
	4. The plan will contain a preliminary schedule for the commissioning of systems.
	5. The CxA will present the plan to the Owner, trade contractors or General Contractor.

	B. Appropriate modifications resulting from team input will be incorporated into the plan and resubmitted for approval as the final plan.
	C.  The CxA shall coordinate the commissioning work with the General Contractor on an ongoing basis to ensure commissioning activities are incorporated into the master schedule.
	D. The CxA shall issue four (4) hard copies and four (4) electronic copies of the final commissioning plan within 14 days following written approval of the above parties.
	E. The CxA shall conduct post-occupancy reviews and meetings with the Owner at the following intervals: 2 weeks, three (3) months, and 10 months as well as at start up of the cooling and heating season.
	II.  Review Submittals:
	III. Review of Controls Software:
	IV. Develop Contractor Commissioning Logbooks, Pre-functional Test Check-off Sheets and Verification of Completion Forms:
	V. On-site Construction Observation and Meeting Attendance:
	VI. Development of Functional Test Procedures:


	VII.  Develop Commissioning Schedule:
	VIII. Preparation and Testing, Adjusting, and Balancing (TAB) of HVAC/R Systems:
	IX. Perform Functional Test Procedures and Document Results:
	X. Review Operation and Maintenance (O&M) Manuals, Warranties, As-built Documentation:
	XI. Provide Operations Staff Systems Training:
	XII. Final Commissioning Report:
	XIII. Warranty Period Review:
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