

Chapter 53 STREETS AND SIDEWALKS[footnoteRef:1] [1: State law reference(s)—General authority relative to streets and sidewalks, G.S. § 7-148(c)(6). ] 
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Secs. 53-1—53-20. Reserved.
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ARTICLE II. HIGHWAY IMPROVEMENTS[footnoteRef:2] [2: State law reference(s)—Authority to prescribe the form of proceedings and mode of assessing benefits and appraising damages in taking land for public use, or in making public improvements to be paid for, in whole or in part, by special assessments, and prescribe the manner in which all benefits assessed shall be collected, G.S. § 7-148(c)(1)(G). ] 
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Sec. 53-21. Defined.
As used in this article, the term "highway improvement" shall include the following: construction of a new highway; laying out of new highways; changes in grade, improvement, repair or any other alteration of any existing highway; or the construction or alteration of sidewalks within highway rights-of-way. 
(Ord. No. 6, § I)
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Sec. 53-22. Special assessment authorized.
The expenses of any highway improvement that may be defrayed by special assessment shall include the cost of surveys, plans, construction, legal services, publications, any interest or selling expenses attendant upon the issuance of bonds, and any other costs relating thereto. 
(Ord. No. 6, § II)
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Sec. 53-23. Resolution of necessity.
Whenever the Town Council shall, upon a finding of common convenience or necessity, determine to make a highway improvement the cost of which shall be defrayed in whole or in part by special assessment of benefits, said Town Council shall embody such determination in a resolution. 
(Ord. No. 6, § III)
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Sec. 53-24. Documents to be on file after resolution adoption.
The said Town Council shall file with the Town Clerk for public examination: 
(1)	A copy of such resolution. 
(2)	An estimate of the expense of such highway improvements. 
(3)	A map and diagram showing the nature of the highway improvement, the route, location and dimensions of the same, and any grade and changes in grade, the location and dimensions of any drains, the boundaries of all lots and premises which may be assessed and the manner of such assessment. 
(4)	A statement as to what part of the expense, if any, shall be paid by general tax and what part by special assessment. 
(Ord. No. 6, § IV)
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Sec. 53-25. Public hearing required; notice of public hearing.
Thereafter, the Town Council shall hold a public hearing with respect to such highway improvement at which interested persons may be heard thereon. Notice of such hearing shall be published at least twice in a newspaper having general circulation in the Town; once not more than 20 days and once not less than ten days before such hearing. Said notice shall state the time, date and place of such hearing and that a map of such highway improvement is open to public examination in the office of the Town Clerk and it shall describe generally the highway improvement to be made and name every person who may be assessed for the benefits thereof. 
(Ord. No. 6, § V)
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Sec. 53-26. Actions to be taken after public hearing.
After such hearing, or any adjournment thereof, the Town Council may make changes in the proposed highway improvement as shall seem reasonable or proper in view of any other reasons which may appear to the Town Council to be in the best interests of the Town, and shall determine whether or not to proceed with the construction of the highway improvement. 
(Ord. No. 6, § VI)
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Sec. 53-27. Determination of special assessment, manner of payment, etc.; notice to property owners.
After such hearing, the Town Council shall fix and determine the special assessments for such highway improvement and shall provide the manner and time within which the same shall be paid, and shall file said assessments in the office of the Town Clerk and mail notice of the same to the persons assessed. After the highway improvement shall have been completed, if the expense thereof shall prove to be more or less than the estimated cost, the Town Council shall adjust said special assessments on a basis proportionate to the special assessments made and shall collect the deficiency or refund any overpayment, as the case may be, after filing the adjustments in the office of the Town Clerk and mailing notice of the same to the persons affected by such adjustments. 
(Ord. No. 6, § VII)
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Secs. 53-28—53-40. Reserved.
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ARTICLE III. EXCAVATIONS, OBSTRUCTIONS, AND DRIVEWAYS[footnoteRef:3] [3: State law reference(s)—Authority to regulate excavations, G.S. § 7-148(c)(6)(C)(iii), (iv). ] 
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Sec. 53-41. Penalty.
Any person violating any provisions of this article may be punished by a fine of not less than $40.00 and not more than $100.00, and each day such violation shall continue after notice to the offender may be deemed a separate offense. 
(Ord. No. 9, § IV)
State law reference(s)—Penalty for ordinance violations, G.S. § 7-148(c)(10)(A). 
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Sec. 53-42. Permit required.
Within the Town, no person shall excavate within the highway lines of any street or highway under the control of, or maintained by the Town, or dig below the surface of any street or highway, or place any obstruction thereon or install a driveway or do grading thereon without first obtaining a permit therefor from the Town Engineer or his authorized representative. 
(Ord. No. 9, § I)
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Sec. 53-43. Permit application, fee, term and bond; inspections; exemptions.
(a)	The issuance and expiration of such permits shall be in accordance with the following rules and regulations: 
(1)	A permit will be issued only after receipt of the application in writing, signed by the applicant or his authorized representative, stating the nature of work to be performed, the location, and the person performing the work. 
(2)	The fee for issuing each permit, under the provisions of this article, shall be as established by regulation or Town Council policy; provided, however, that such fee may be waived in the case of any firm, corporation or agency which, by charter or franchise is legally authorized in the course of its normal activities, to make excavations or place obstructions in the limits of public highways in the Town. 
(3)	A cash or surety bond in an amount specified in a regulation or policy of the Town Council must be deposited on issuance of the permit, to ensure restoration of the road to a condition satisfactory to the Town Engineer. Notification of completion should be given to the Town Engineer, and after inspection and approval, he will arrange for release of bond in accordance with terms of permit issued. 
(4)	Excavations, construction and restoration of roads must be done by a bona fide contractor, and suitable barricades and warning lights must be provided to safeguard the public during the progress of work. One-half of the traveled part of the road shall be kept open at all times during construction. 
(5)	The Town Engineer or his authorized representative is empowered to inspect at any time any or all work being performed under a permit issued under the provisions of this article. If, in his opinion, the public safety and welfare so warrant, he may direct the permittee to restore any excavation or install or remove any obstruction within 12 hours of such notice and if such direction is not complied with, he may cause such work to be done at the responsibility and expense of permittee. 
(6)	Permits will expire six months after the date issued, unless canceled by completion and approval of work by the Town Engineer, or his authorized agent at a previous date. 
(b)	None of the provisions of this article shall apply to any work performed in connection with the maintenance, repair, replacement or relocation of existing utility poles owned by a public service company, nor to the erection of any temporary protective warning signs or devices, nor to installation of additional utility poles in connection with the extension of service by such company. 
(Ord. No. 9, § II)
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Sec. 53-44. Repairs by Town.
In the event of unsatisfactory completion of any work performed under this article, the Town Engineer, or his authorized agent, will cause necessary repairs to be made, and such costs will be deducted from the bond posted. If costs exceed amount of the bond, permittee will be billed for the excess and amount will be due within 30 days from the date of billing. 
(Ord. No. 9, § III)
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Secs. 53-45—53-60. Reserved.
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ARTICLE IV. DEPOSIT OF SNOW AND ICE IN PUBLIC WAY[footnoteRef:4] [4: State law reference(s)—Authority to require adjacent landowners to remove snow and ice from sidewalks, G.S. § 7-148(c)(6)(C)(v). ] 
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Sec. 53-61. Intent.
The intent of this article is to provide for the protection and promotion of the health, safety and welfare of the inhabitants of the Town by prohibiting the deposit, by any person, of snow or ice from private property into a public way. 
(Ord. No. 62, § I)
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Sec. 53-62. Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 
Deposit means to place by shoveling, plowing, blowing, throwing, laying or by any other means. 
Private property means all real property, exclusive of that owned or managed by the Town or the State. 
Public way means the premises within the legal limits of any street, road or right-of-way owned or maintained by the Town, including but not limited to, the traveled portion of each. 
(Ord. No. 62, § II)
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Sec. 53-63. Penalty.
Any person who violates this article shall be fined not more than $50.00 for the first violation and not more than $100.00 for each subsequent violation. The presence of snow or ice deposited within the public way in violation of this article for a period exceeding 24 hours shall constitute a separate offense under this article, as shall each successive 24-hour period thereafter. 
(Ord. No. 62, § VI)
State law reference(s)—Penalty for ordinance violations, G.S. § 7-148(c)(10)(A). 
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Sec. 53-64. Prohibited conduct.
No person shall deposit snow or ice into any public way. 
(Ord. No. 62, § III)
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Sec. 53-65. Temporary deposits.
The deposit of snow or ice within a public way for a temporary period during the course of clearing on adjacent private property shall not be a violation of the provisions of this article, providing such snow or ice is immediately removed from the public way by the person making such deposit. The cessation of clearing activity shall be, prima facie, the termination of the temporary deposit period. 
(Ord. No. 62, § IV)




	   Created: 2024-05-08 09:42:49 [EST]
(Supp. No. 22)

Page  of 
Sec. 53-66. Exemptions.
The provisions of this article shall not apply to snow and ice removal conducted by the Town or its designated representative and the State. 
(Ord. No. 62, § V)
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Secs. 53-67—53-80. Reserved.
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ARTICLE V. SIDEWALK CONSTRUCTION AND REPAIR
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Sec. 53-81. Defined.
As used in this article, the term "sidewalk" or "sidewalks" shall mean a walk required for public necessity and convenience and situated within the limits of an easement for sidewalks owned by the Town. 
(Ord. No. 7, § I)
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Sec. 53-82. Approval prior to construction.
No sidewalk shall be constructed within the limits of such a highway or easement without the consent of the Town Council and the approval of the location of the same by the Planning and Zoning Commission of the Town, in accordance with the provisions of G.S. § 8-24. No sidewalk shall be constructed within the limits of any State highway within the Town without obtaining such approval from the State as may be required by law. 
(Ord. No. 7, § II)
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Sec. 53-83. Construction specifications; variances.
Sidewalks shall be constructed in accordance with the Town Sidewalk and Highway Cross-Section and Specifications as adopted by the Town Council. The Town Engineer, for good cause shown may, in writing, permit a variance from said specifications where the conditions of the property, the usage thereof, traffic or other conditions warrant such variance for the convenience and safety of the public. All sidewalks shall be constructed of concrete or bituminous concrete as determined by the Planning and Zoning Commission. 
(Ord. No. 7, § III)
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Sec. 53-84. When construction authorized.
Sidewalks may be constructed within the limits of a public highway other than a State highway and within the limits of an easement by: 
(1)	The Town, when ordered by the Town Council; 
(2)	Abutting property owners, when ordered by the Town Council in accordance with State law; 
(3)	Abutting property owners, upon petition to the Town Council; 
(4)	Developers, when required by the Planning and Zoning Commission under the provisions of the subdivision and zoning regulations of the Town. 
(Ord. No. 7, § IV)
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Sec. 53-85. Approval of construction and acceptance.
Upon completion of the construction of a sidewalk, the party responsible for such construction shall file with the Town Council a certification signed by an engineer licensed by the State stating that such sidewalk has been constructed in accordance with said specifications. The filing of such certification shall constitute an acceptance of such sidewalk by the Town as a public sidewalk. 
(Ord. No. 7, § V)
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Sec. 53-86. Cost of construction.
(a)	Cost of sidewalk construction shall be borne by abutting property owners or developers unless otherwise provided for by the Town Council. 
(b)	When a sidewalk is to be constructed pursuant to Section 53-84(2) or (3), the Town may contract for said construction from abutting property owners pursuant to Article II of this chapter. 
(Ord. No. 7, § VI)
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Sec. 53-87. Repairs.
Whenever any sidewalks shall be in need of repair or maintenance, the Town Manager shall give notice to the owner of the premises in front of which the sidewalk passes, to perform such repair or maintenance. Said notice shall contain a description of the repairs which are considered to be necessary to make the said sidewalk safe for travel, shall direct said owner to make the repairs at his own expense, and shall fix a reasonable time within which such repairs shall be made. Such notice may be delivered into the hands of said owner or sent by certified mail to his last known address. Repairs shall be made with the same material as that which previously existed. In the event that any owner, after being notified in accordance with the provisions of this section of the need for repair of the sidewalk in front of his property, shall neglect or refuse to make the repairs specified in said notice within the time therein provided, it shall be the duty of the Town Manager to proceed to have said repairs made at the expense of said owner and said expenses shall be a lien in favor of the Town against the adjoining premises in accordance with State law. 
(Ord. No. 7, § VII)
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Sec. 53-88. Placement and removal of snow, obstructions or hazards; violations and penalties.
(a)	The provisions of Section 7-163a of the Connecticut General Statutes are hereby adopted as set forth in subsections (a), (b), (c) and (d) hereof. Notwithstanding the provisions of Section 13a-149 of the Connecticut General Statutes or any other general statute or special act, the Town shall not be liable to any person for injury to person or property caused by the presence of ice or snow on a public sidewalk unless the Town is the owner or person in possession and control of land abutting such sidewalk, other than land used as a highway or street, provided that the Town shall be liable for its affirmative acts with respect to such sidewalk under its possession and control. 
(b)	The owner or person in possession and control of land abutting a public sidewalk shall have the same duty of care with respect to the presence of ice or snow on such sidewalk toward the portion of the sidewalk abutting his property as the Town had prior to the effective date of this article and shall be liable to persons injured in person or property where a breach of said duty is the proximate cause of said injury. 
(c)	It shall be unlawful for any person to deposit or permit to remain upon any public sidewalk in the Town any article or material which constitutes an obstruction or hazard to the ordinary use of such public sidewalk, unless such obstruction or hazard is clearly and visibly marked or otherwise indicated by suitable means, except for a Town employee in the performance of his duty. 
(d)	Unless otherwise exempted under the provisions of subsection (e) of this section, the owner, or any person in possession or control of land abutting a public sidewalk (1) shall cause such sidewalk to be made safe by removing the ice therefrom or by covering ice with sand or other suitable substance within 12 hours from the time such sidewalk or any part thereof is covered with ice and (2) shall remove any and all snow, sleet and ice from such sidewalk or any part thereof within 24 hours after cessation of snow, sleet or rainfall. 
(e)	The provisions of this section shall not apply to owners, agents or- occupants of buildings or land bordering sidewalks when; 
(1)	The Board of Education of the Town, by a vote of said Board, shall find that the safety of pupils who are required to walk to and from any public school in Avon shall so need a sidewalk, and when, upon the recommendation of the Board of Education to the Town Council, the Town Council causes the Town to construct a sidewalk within a highway or easement; then all costs of construction and maintenance for such a sidewalk, including the clearing of ice and snow therefrom, shall be paid for by the Town. 
(2)	The Town, by ordinance, has declared any sidewalk or portion thereof to be the responsibility of the Town for the removal of ice and snow and for injury to person or property caused by the presence of snow or ice. 
(f)	Each and every hour of failure to comply with the provisions of this section shall be deemed a separate offense. Any person who violates the provisions of this section shall be subject to a fine of not less than $40.00 and not more than $100.00. Each day such violation shall continue after notice to the abutting owner may be deemed a separate offense. Whenever a corporation shall be the abutting owner that has failed to comply with the provisions of this section, the officers and/or directors of said corporation shall be jointly and severally liable to pay the fine herein provided. 
(g)	In the event of the failure of the owner, agent of the owner or the occupant of such premises to comply with the provisions of this section, and in addition to the penalty provided in subsection (f) of this section, any expense incurred by the Town in removing snow, sleet, ice and obstructions of any nature from such public sidewalk or in keeping the same safe and convenient for public travel, shall constitute a claim against the owner of the land adjacent to such public sidewalk and shall, upon the recording of a certificate of lien in the Town Clerk's office, as by statute provided, be a lien upon the premises adjoining such sidewalk in favor of the Town. 
(Ord. No. 7, § VIII; Amend. of 9-3-15; Amend. of 10-1-15)
State law reference(s)—Penalty for ordinance violations, G.S. § 7-148(c)(10)(A). 
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Secs. 53-89—53-100. Reserved.
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Sec. 53-101. Intent.
The intent of this article is to promote the safety and welfare of the inhabitants of the Town by regulating the assignment and posting of street numbers on any street or highway within the Town, such that the addresses of residences, places of business and building lots may be identified with the ease and speed necessary to enable the Town or its designated representatives to provide prompt emergency medical, police and firefighting services. 
(Ord. No. 58, § I)
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Sec. 53-102. Penalty.
Any person who violates any provision of this article shall be fined not less than $40.00 and not more than $100.00 for each violation. 
(Ord. No. 58, § V)
State law reference(s)—Penalty for ordinance violations, G.S. § 7-148(c)(10)(A). 
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Sec. 53-103. Assignment of numbers.
(a)	The Office of the Assessor shall assign street numbers to all buildings within the Town. The assignment of street numbers pursuant to these provisions shall not constitute acceptance by the Town of any street or highway, or any portion thereof. 
(b)	The Office of the Assessor may change the street number assigned to any building or buildings. 
(c)	The Office of the Assessor shall maintain records showing the street numbers assigned to all buildings and such records shall be open for public inspection during the normal business hours of the Office of the Assessor. 
(Ord. No. 58, § II)
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Sec. 53-104. Notice of number assignment.
The Town Manager shall cause to be mailed to the owner of each building for which a street number has been assigned, a notice designating the street number assigned to such building together with a copy of this article. 
(Ord. No. 58, § III)
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Sec. 53-105. Posting of street numbers.
(a)	Within 60 days of the receipt of the notice provided for in Section 53-104 the owner shall post, or cause to be posted, the assigned street number on the building to which such number has been assigned, or on the property of the owner on which such building is situated. A posting on a mailbox situated in a public way and not more than ten feet from the property line on which said building is located shall be a sufficient posting for the purposes of this section. 
(b)	If the assigned street number so posted under subsection (a) of this section, shall not be visible from a public street or highway, the owner shall further post or cause the further posting of, the assigned street number at or near the vehicular entrance to the premises posted under subsection (a) of this section, from the public street or highway. 
(c)	All street numbers posted pursuant to this article shall not be less than three inches in height. 
(Ord. No. 58, § IV)




	   Created: 2024-05-08 09:42:50 [EST]
(Supp. No. 22)

Page  of 
5.13. Sidewalks.
Sidewalks, when required, shall conform to the design requirements in Appendix C of these regulations. 
5.13.01 Provision. The Commission may require the provision of sidewalks in any area within legal walking distance of any school, or where traffic conditions are such that public safety would be best served by such safety features. 
5.13.02 Pedestrian accesses. The Commission may require, in order to facilitate pedestrian access from the roads to schools, parks, playgrounds, or other nearby roads, perpetual unobstructed easements at least 20 feet in width. Easements shall be indicated on the map. 
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